
SAN FRANCISCO
PLANNING DEPARTMENT

Letter of Determination
May 4, 2010

James Reuben
Reuben & Junius
1 Bush Street, Suite 600

San Francisco, CA 94104

RE: 870-872 Union Street

Block: 0100 Lot: 020

Dear Mr. Reuben:

This letter is in response to your request for a letter of determination regarding the relocation of an
existing dwellng unit from one portion of the subject lot to another location on the same lot for the
property at 870-872 Union Street (Assessors lot 020 of block 0100). This parcel is located in the RM-l,
Residential Mixed, Low Density, District, and a 40-X Height and Bulk District.

Planning Code Section 317 defines a dwellng unit merger as "the combining of two or more legal
Residential Units, resulting in a decrease in the number of Residential Units within a building, or the
enlargement of one or more existing units while substantially reducing the size of others by more than
25% of their original floor area, even if the number of units is not reduced." While the definition of
merger specifies that it must result in a decrease in the number of residential units within a building, this
has been interpreted so that a merger occurs only when a project results in the decrease in the number of
residential units within an assessor's lot. Therefore, the two units in the front building were combined
and a new unit created in a new building at the rear of the same lot with at least 75% of the usable floor
area of the smallest of the combined units, this would not be considered a Dwelling Unit Merger for the
purposes of Section 317. Of course any new building must comply with all applicable Planning Code
standards.

If you believe this determination represents an error in interpretation of the Planning Code or abuse in
discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals within 15 days
of the date of this letter. For information regarding the appeals process, please contact the Board of

Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575-6880.

'1Ji&
Lawrence B. Badiner

Zoning Administrator

cc: Rick Crawford, Planner
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May 10,2006

VARIANCE DECISION
UNDER THE PLANNING CODE

CASE NO. 2005.0967V ~r\.r. il f=-r l"" r~ D \1 1
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APPLICANT: Mark Topetcher
828 Divisadero Street

San Francisco, CA 94117 ~~.c__...__....~_.,.,..,,,,..., ..---:",....

CASE PLANNER: Ben Fu - 558.6613

PROPERTY IDENTIFICATION - 1259-1261 GUERRERO STREET: "
East side, between 24th and 25th Streets; Lot 014 in Assessor's Block 6513, in a RH-3
(Residential, House, Three-Family) District with a 40-X Height and Bulk Designation.

DESCRIPTION OF VARIANCE. - REAR YARD AND OFF..STREET PARKING VARIANCES
SOUGHT:
The project proposes to relocate a dwellng unit from the building at the front of the propert
into the existing rear carriage house. The relocated unit in the carriage house wil be
approxirnately twice the size of the existing unit.

Planning Code Section 134(a)(2) requires that all lots in a RH-3 District have a basic minimum
rear yard depth--equalto 45 percent of the total depth ofthelot--oflwhich the building is situated.
Rear yards may be reduced to the average of the extensions of the two adjacent rear walls, as
long as it is no less than 25 percent of the lot depth, or 15'-0", whichever is greater. The

required rear yard-for the 123'-0" deep lot is approximately 50~0";..-..The 21'-0" deep carriage
house is located at the rear of the lot and was originally constructed in 1901. The subject
propert has a mid-lot open space of approximately 28'-5". The carriage house is a non-

complying structure because it is located in the required rear yard area.

Planning Code Section 134(b) prohibits motor vehicle, trailer, boat or other vehicles parked or
stored iNìThin the required rear yàrd. The proposed relocation~would place off-street parking
spaces in the required rear yard.

Planning Code Section 151 requires off-street parking spaces be provided in the minimum
quantities per use or activity. For each new dwelling unit, one off-street parking space shall be
provided i Three spaces are required and currently exist in the rear carriage house. The
proposed conversion of the rear carriage house from parking to residential relocates the
parking spaces into the required rear yard. The spaces would be non-independently

accessible.

Planning Code Section 188 prohibits intensification or increase in any discrepancy at any level
of a non-complying structure with standards set forth in the Code. The existing rear carriage
house is a non-complying structure. The proposed conversion to residential use intensifies the
use of the structurei
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PROCEDURAL BACKGROUND:
1. The Zoning Administrator held a public hearing on Variance Application No. 2005.0967V

on March 22, 2006.

2. Neighborhood notification under Planning Code Section 311 was processed separately and
expired on March 15, 2006.

DECISION:
GRANTED, in general conformity with plans filed with this application to relocate a dwellng unit
from the building at the front of the propert into the existing rear carriage house, and subject to
the following conditions:

1. This variance is to allow construction beyond what would normally be permitted under the
Planning Code. Therefore, any further physical expansion, even within the buildable area,
shall be reviewed by the Zoning Administrator to determine if the expansion is compatible
with existing neighborhood character and scale, and that there is no significant impact upon
the light or air or an extraordinary impact upon the privacy of adjacent properties. If the
Zoning Administrator determines that there would be a significant or extraordinary impact,
the Zoning_Administrator shall require _either notice to adjacent and/or affected propert
owners or a new variance application be sought and justified.

2. Minor modifications as determined by the Zoning Administrator may be permitted if it is
determined that. such modifications are necessary in order to comply with-Department ofBuilding Inspection requirementsi _ ___

3. The proposed project must meet these conditions and all applicable City Codes. In case of
conflct, the more restrictive controls shall apply.

4. T:he".owners of the subject propert shall record on the land records of the City and County

of San Francisco the conditions attached to this variance decision as a Notice of Special
Restrictions at the Office of the County Recorder / County Clerk in a form approved by the
Zoning Administrator.

FINDINGS:
--Se..liQ!LS_QQ.(Q) Of theJ:J.e.nnLr1g Code states that in order toglariCavarran-ce~tlïeZoning

Administrator must determine that the facts of the case are sufficient to establish the following
five findings:

FINDING 1.
That there are exceptional or extraordinary circumstances applying to the property involved or
to the intended use of the property that do not apply generally to other propèrt or uses in the
same class of district.

REQUIREMENT MET.

A. The intent of the rear yard requirement is to preserve the mid-block open areas, but
because the subject building already exists in the required rear yard, the existing mid-block
open space is unaffected by the proposal, since the proposal does not alter the building
mass and designi
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B. The immediate neighborhood consists of a mixture of single-family, two-family, and multi-
unit apartment buildings, many with no parking garage, a single-car garage, or non-
complying parking structures in the rear yard. The project does not alter the location of the
existing buildings. The project is consistent with the existing neighborhood context.

C. There are many other properties on the same block with structures with similar building
height, lot coverage, and extension into the mid-block open space. The project proposes
no alteration to the existing building. .

D. The subject buildings are architecturally significant. The carriage house in the rear yards
are a unique building type.

FINDING 2.
That owing to such exceptional and extraordinary circumstances the literal enforcement of
specified provisions of this Code would result in practical difficulty or unnecessary hardship not
created by or attributable to the applicant or the owner of the propert.

REQUIREMENT MET.

A.-The literal enforcemenl of the Plänning Code requirements for off-street parking spaces
imposes undue hardship on the applicant/owners without any compensating public benefit
since there are many other buildings in the surrounding area that are either larger or have
a similar development pattern as proposed for the subject propert. A garage in the front
building would significantly alter the interior configuration of the ground floor and would
remove the existing ground floor occupied floor area entirely. It would also significantly
alterthe structure:- --

B. The project would maintain the existing approximately 28'-5" deep of mid-lot open space.
The existing building scale and footprint will not be altered. The structures will not be
expanded.

C. Generally, the preservation of existing historic buildings is grounds for justifying reasonable
deviation from Planning Code requirements.

FINDING 3. ________,__
TI'rãt sütlì variarice~isnecess-aly for preservation and enjoyment of a substantial propert right
of the subject property, possessed by other propert in the same class of district.

REQUIREMENT MET.

A. The variance is necessary for the owner of the property to have sufficient living space to
accommodate the needs of a contemporary family, a right enjoyed by other properties in
the neighborhood.

B. The approval of this variance will allow the applicants to use the subject property in a
manner consistent with the surrounding land uses and in relative conformance with the
requirements of the Planning Code.
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C. The proposal would enlarge the existing unit by approximately 500 square feet (twice the
size of the existing unit).

FINDING 4.
That the granting of such variance will not be materially detrimental to the public welfare or
materially injurious to the propert or improvements in the vicinity. '

REQUIREMENT MET.

A. The Department has rec~ived no letters in opposition. No Discretionary Review was filed
in response to Planning Code Section 311 requirements.

B. The granting of this variance wil not be materially detrimental to the public welfare or
materially injurious to the propert or improvements in the vicinity, nor will it adversely
impact the mid-block open space. The proposed project would not be out of character with
the surrounding development pattern. , ,

FINDING 5.
The granting of such variance wil be in harmony with the general purpose and intent of this
Code and wil not adversely affect the General Plan.

REQUIREMENT MET.

A. The proposal is in harmony with the generally stated intent and purpose of the Planning
Code to promote orderly and beneficial development.

B. The proposal is consistent with the policies of the Generai Plan, including the following
Residence Element objectives and policies:

OBJECTIVE 12 TO PROVIDE A QUALITY LIVING ENVIRONMENT
Policy 12.4 Promote construction of well-designed housing that conserves the

existing neighborhood character.

C. Planning Code Section 101.1 establishes eight priority planning policies and requires
review of Variance applications for consistency with said policies. Review of the relevant
priority planning policies yielded the following determinations:

1. Existing neighborhood retail uses will not be adversely affected by the project.

2. The proposed project is consistent with the existing building pattern vvithin the
neighborhood.

3. The proposal will enlarge the occupied floor area of the existing residential unit.

4. The proposed project does not adversely affect neighborhood parking or public
transit.

5, The project will have no effect on the City's industrial and service sectors. There are
no existing industrial uses on site.
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6. The project will comply with the seismic requirements of the Building Codei

7. The project will have no efiect on the City's landmarks or historic buildings. The
existing building façade and scale will be preserved.

8. The project would not affect any existing or planned public parks or open spaces.

The effective date of this decision shall be either the date of this decision letter if not appealed,
or the date of the Notice of Decision and Order if appealed to the Board of Appealsi

Once any portion of the granted variance is utilized, all specifications and conditions of the
variance authorization became immediately operative.

The authorization and rights vested by virtue of this decision letter shall be deemed void and
cancelled if (1) a Building Permit has not been issued within three years from the effective date
of this decision; or (2) a Tentative Map has not been approved within three years from the
effective date of this decision for Subdivision cases; or (3) neither a Building Permit or Tentative
Map is involved but another required City action has not been approved within three years from
the effective date of this decision. However, this authorization may be extended by the Zoning
Administrator when the issuance of a necessary Building Permit or approval of a Tentative Map
orother Oity-action -is-delayed by a-Gity-ageney-or-by-a¡:¡:eal-of-tl;e-issblaFlCe-Gf-sucl"-a-permit or

map or other City action.

APPEAL: Any aggrieved person may appeal this variance decision to the Board of Permit
Appeals within ten (10) days after the date of the issuance of this Variance Decision. For
further information, please contact the Board of Appeals in person at 1660 Mission
Street,Third Floor, or call 575-6880.._-~ --

THIS IsNöT A P-fRMITTOCOMMENCEANY WORK-OR CHANGE OCCUPANCY.
-PE-RM1TS-FROM7.\PPR-OPRTATEDEPARTtvENTS1\tJIST BE-Si=etJREO-ScFôRE WORK IS
STARTED OR OCCUPANCY IS CHANGED.

BB;BAF;N;IVARIANCE\Decietter\005\2005,0967V. 1259 Guerrero Street.doc



SAN FRANCISCO
PLANNING DEPARTMENT

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311)
On April 30, 2009, the Applicant named below filed Building Permit Application No. 2009.04.30.7369 (Alteration) and
2009.04.30.7374 (Alteration) with the City and County of San Francisco.

~"~"'l'.l~_ti'i.i~
Applicant: David Straton

Address: 389 Clemen tina St
City, State: San Francisco, CA 94103

! Telephone: (415) 431-0300

, :¡;i"J;',.lnl.I¡lU'i'I'I~
Project Address: 1530, 153OA, & 1532 18th Street

Cross Street: Arkansas & Connecticut Streets

Assessor's Bloc/Lot: 40017
! Zoning District: RH-2 / 4OX

F
i:
!:

Under San Francisco Planning Code Section 311, you, as a property owner or resident within 150 feet of ths proposed project,
are being notified of this Building Permt Application. You are not obligated to take any action. For more information
regarding the proposed work, or to express concerns about the project, please contact the Applicant above or the Planner
named below as soon as possible. If your concerns are unresolved, you can request the Planning Commssion to use its
discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing
must be fied during the 3D-day review period, prior to the close of business on the Expiration Date shown below, or the next
business day if that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, ths project wil
be approved by the Planning Departent after the Expiration Date.

PROJECT SCOPE

( ) DEMOLITION and/or
( ) VERTICAL EXTENSION

( ) HORIZ. EXTENSION (FRONT)

() NEW CONSTRUCTION or
() CHANGE # OF DWELLING UNITS

(X) HORIZ. EXTENSION (SIDE)

(X) ALTERATION

( ) FACADE ALTERATION(S)

(X) HORIZ. EXTENSION (REAR)

PROJECT FEATURES EXISTING CONDITION PROPOSED CONDITION
1530-1532 18th Street (Front Building)
BUILDING DEPTH ............................................................... +/- 38 feet 6 ¡nche.s........................ No Change
REAR yARD................,.,......................................................+/- 16 feeL.................................... +/- 18 feet 6 inches
HEIGHT OF BUILDING ........................................................ +/- 30 feet ...................................... No Change
NUMBER OF STORIES .......................................................2 over Basement ........................... No Change
PARKING SPACES .............................................................2 .................................................... No Change
NUMBER OF DWELLING UNITS ........................................2 ....................................................1

1530A 18th Street (Rear Building)
REAR yARD......................................................................... +/- 0 feet................................. ....... No Change
HEIGHT OF BUILDING ................. ............... ................... ..... +/- 18 feet.................................... No Change
NUMBER OF STORIES .......................................................2 .................................................... No Change
PARKING SPACES .............................................................0 .................................................... No Change
NUMBER OF DWELLING UNITS ........................................0 .................................................... 1¡¡i"'i'..IR" ¡IIIII.I:

The proposal is to merge the two dwellng units in the building at the street (1530-1532) into one unit, and to fill in the
northwest comer at the first floor (11 feet 5 inches by 8 feet 7 inches). The abandoned building at the rear of the propert,
which originally contained a dwellng unit, wil be renovated to create a one-bedroom unit. A rear yard variance request for
this project is tentatively scheduled for review by the Zoning Administrator on Wednesday, September 23,2009,
beginning at 9:30 a.m. in City Hall, Room 408,1 Dr. Carlton B. Goodlett Place.

PLANNER'S NAME: Corey Teague

PHONE NUMBER: (415) 575-9081 DATE OF THIS NOTICE:

EMAIL: corey.teague@sfgov.org EXPIRATION DATE:



SAN FRANCISCO
PLANNING DEPARTMENT
1650 Mission Street Suite 400 San Francisco, CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311)
On July 7, 2009, the Applicant named below filed Building Permt Application No. 2009.07.07.2087 (Alteration) with the
City and County of San Francisco.

~ :J.I~".iìl.'~'I.m'.lli.l:
i Applicant: Bil Gwan
I Address: 1330 Palou Avenue

City, State: San Francisco, CA 94124
Telephone: (415) 652-3047

i )il"'lìlaJ'IW'al.I¡I?¥ili.l:Project Address: 3428 San Bruno Avenue
Cross Streets: Ward Street and Harkness Avenue
Assessots Block /Lot No.: 6173/005
Zoning Districts: RM-1 /40-X

~

Under San Francisco Planning Code Section 311, you, as a property owner or resident within 150 feet of ths proposed project,
are being notified of this Building Permt Application. You are not obligated to take any action. For more information
regarding the proposed work, or to express concerns about the project, please contact the Applicant above or the Planner
named below as soon as possible. If your concerns are unresolved, you can request the Planning Commssion to use its
discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing
must be filed during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next
business day if that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, ths projec wil
be approved by the Planning Department after the Expiration Date.

( ) DEMOLITION and/or
( ) VERTICAL EXTENSION

( ) HORIZ. EXTENSION (FRONT)

() NEW CONSTRUCTION or
(X) CHANGE # OF DWELLING UNITS

() HORIZ. EXTENSION (SIDE)

(X) ALTERATION

( ) FACADE ALTERATION(S)

( ) HORIZ. EXTENSION (REAR)

PROJECT FEATURES EXISTING CONDITION PROPOSED CONDITION
FRONT SETBACK ..........................................................,...None.............................................. No Change
SIDE SETBACKS ..................,.............................................None.............................................. No Change
BUILDING DEPTH ...............................................................72 feet 6 inches ............................ No Change
REAR yARD.......................,..............................................,..Shared (see plans)........................ Shared (see plans)
NUMBER OF STORIES .......................................................3 over basement level................... No Change
NUMBER OF DWELLING UNITS ........................................3 ....................................................2
NUMBER OF OFF-STREET PARKING SPACES ...............3 .................................................... No Change

PROJECT DESCRIPTION

The proposal included in this permt is to 2 of the 3 existing dwellng units. The subject propert also fronts on Girard Street,
although no structure is constructed on that frontage at this time. This proposal is in conjunction with Building Permt
Application No. 2009.07.07.2084 to construct a new single-family home, resulting in a total of 3 units on the property, as
currently exists. This overall project was granted a rear yard variance on July 22, 2009, as part of Case No. 2009.0170V.

PLANNER'S NAME: Corey Teague

PHONE NUMBER: (415) 575-9081 DATE OF THIS NOTICE:

EMAIL: corey .teague@sfgov.org EXPIRATION DATE:



SAN FRANCISCO
PLANNING DEPARTMENT
1650 Mission Street Suite 400 San Francisco. CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311)
On July 7, 2009, the Applicant named below filed Building Permt Application No. 2009.07.07.2084 (New Construction)
with the City and County of San Francisco.

~i.I~"-il.I~I"I¡UlD"I~
Applicant: Bil Gwan
Address: 1330 Palau Avenue
City, State: San Francisco, CA 94124
Telephone: (415) 652-3047

¡¡ ¡1.IDia) "Win '.1 ¡u'-n..i:i
i Project Address: 1123 Girard Street 1
Cross Streets: Ward Street and Harkness Avenue I
Assessots Block /Lot No.: 6173/005
Zoning Districts: RM-1 /40-X

í!
!:

Under San Francisco Planning Code Section 311, you, as a propert owner or resident within 150 feet of ths proposed project,
are being notified of this Building Permt Application. You are not obligated to take any action. For more information
regarding the proposed work, or to express concerns about the project, please contact the Applicant above or the Planner
named below as soon as possible. If your concerns are unresolved, you can request the Planning Commission to use its
discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing
must be filed during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next
business day if that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project wil
be approved by the Planning Department after the Expiration Date.

PROJECT SCOPE

( ) DEMOLITION and/or
( ) VERTICAL EXTENSION

( ) HORIZ. EXTENSION (FRONT)

(X) NEW CONSTRUCTION or
() CHANGE # OF DWELLING UNITS

() HORIZ. EXTENSION (SIDE)

( ) ALTERATION

( ) FACADE ALTERATION(S)

( ) HORIZ. EXTENSION (REAR)
. . . . .

FRONT SETBACK .............................................................. Vacant........................................... None
SIDE SETBACKS ..........................,... .....................,............ Vacant ......................... ................., None
BUILDING DEPTH ................................ ............................... Vacanl .. .................... .................... 34 feet 9 inches
REAR yARD......................................................................... Vacant ........................................... Shared (see plans)
HEIGHT OF BUILDING .......................... .............................. Vacant ............. ................ .............. 29 feet 6 inches
NUMBER OF STORIES ....................................................... Vacant ............... ............................2 over basement level
NUMBER OF DWELLING UNITS ........................................ Vacant..... .................................... 1
NUMBER OF OFF-STREET PARKING SPACES ............... Vacant ........................................... 1

The proposal included in this permt is to construct a new single-family home fronting on Girard Street. The subject propert
also fronts on San Bruno Ave and includes an existing 3-unit building (3428 San Bruno Ave). This proposal is in conjunction
with Building Permt Application No. 2009.07.07.2087 to merge 2 units in the existing building, resulting in a total of 3 units
on the property, as currently exists. This overall project was granted a rear yard variance on July 22,2009, as part of Case No.
2009.0170V.

PLANNER'S NAME: Corey Teague

PHONE NUMBER: (415) 575-9081 DATE OF THIS NOTICE:

EMAIL: corey.teague@sfgov.org EXPIRATION DATE:


