
SAN FRANCISCO
PLANNING DEPARTMENT

March 23, 2010

Mr. Karl S. Mayer
Lincoln Park Homeowners Associates
231- 32nd Avenue
San Francisco, CA 94121-1013

Re: 7070 California Street
Assessors Block 1392, Lots 9 and 37
Katherine Delmar Burke School

Dear Mr. Mayer:

This letter is in response to your November 23, 2009 letter and supplemental letters from you
dated December 14, 2009, January 15, 2010, and March 12, 2010 (copies .attached) requesting a
determination by the Zoning Administrator for further clarification on his determination letter
issued on May 14, 2009 (copy attached) relating to the operation of summer programs at the
Katherine Delmar Burke School (KDBS) campus. You stated that the May 14, 2009 letter offered
no guidance on (1) the types of summer programs which may be operated on the KDBS campus;

(2) the nature of the permissible third-party operator; and (3) the Planning Code or other authority
which would permit and regulate the operation of summer programs on the school campus by
KDBS or a third-party. In your supplemental letters, you have asked whether for-profit summer
programs are allowed in an RH-1(D) zoning district.

Responses (shown in italics) to the questions raised in your letters are provided below:

1. May KDBS, the operator of a private, non-profit elementary school in a RH1-D district
pursuant to a conditional use authorization ("CUP") issued under Planning Code Section
209.3(g) (public or private elementary school) use its campus during the school recess months
of June through August for any activity of a profit-making or commercial nature, including a
recreational program, that is not authorized by the CUP, is not incidental to and does not
constitute an integral part of the elementary school use authorized by the CUP, and is not
permitted as a principal or conditional use under Planning Code Sections 209.1 through 209.9?

Although there are several components to this question, the general response is in the affrmative. The
KDBS currently operates under the Conditional Use authorization granted by the Planning
Commission under Motion No. 17252 (copy attached). Schools in San Francisco are located in
residential districts, commercial districts and mixed-use districts. In residential zoning districts, such
as RH-1(D) districts, schools are allowed as Conditional Uses, granted by the Planning Commission,
pursuant to provisions under Section 209 of the Planning Code. Many schools operate year round with
summer programs, and after-school programs, regardless of whether they are private or public schools.
Summer schools/programs could be considered either part of a school's all year-round use or as an
accessory use. Even as an accessory use, summer programs would still be allowed under Section 204 of
the Planning Code, which perits accessory uses that are "...necessary to the operation or enjoyment of
a lawful. . conditional use...located on the same lot.".
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Mr. Karl S. Mayer
7070 California Street

March 23, 2010

With regard to the KDBS, its operations and school curriculum are similar to those of many other San
Francisco schools, both public and private. KDBS was granted a Conditional Use authorization by the
Planning Commission to operate as an elementary school with an enrollment cap. As long as KDBS

operates within the Conditional Use authorization granted by the Planning Commission, the

Department does not have jurisdiction to dictate how the school should be run or by whom, or how
much financial profit it should receive or not receive.
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2. May KDBS rent its campus during the school recess months of June through August to a third
party for any activity of a profit-making or commercial nature, including a recreational

program, that is not authorized by the CUP, is not incidental to and does not constitute an
integral part of the elementary school use authorized by the CUP, and is not permitted as a
principal or conditional use under Planning Code Sections 209.1 through 209.9?

Yes, in the May 14, 2009 letter, I have already made the deterination that the operation of summer
programs at the school campus is not limited solely to KDBS. As stated above, as long as KDBS

operates within the Conditional Use authorization granted by the Planning Commission, the

Department does not have jurisdiction to dictate how the school should be run or by whom, or how
much financial profit it should receive or not receive. Most schools in San Francisco have accessory
commercial uses, such as camps, rental of sports fields, event rentals, including weddings and parties.
We believe these uses are incidental and are integral parts of the school. Many schools have ancillary
camp and social rental use of their property.

3. What Planning Code and other authority, if any, supports your responses to the foregoing
questions?

Nowhere in the Planning Code is there a provision which prohibits the summertime use of schools for
summer school or camps. Section 204 allows accessory uses.

4. Under Planning Commission Motion No. 17252, a finding was made that "No commercial
uses are proposed." You believe that the proposed summer program is a commercial use, and
that any use of KDBS' campus for a commercial summer camp wil violate the Planning Code,
and conflict with Motion No. 17252.

As stated above, both public and private schools offer summer programs to children as part of their
learning experences. The Department does not have jurisdiction to dictate how the school should be
run or by whom, or how much financial profit it should receive or not receive. Educational related
activities are not considered as "commercial activities" and do not fall under the broad category of a
commercial use. Commercial uses are typically considered as retail or sales related uses, such as beauty
salons, restaurants, hardware stores, offce supply stores or grocer stores. Commercial activities are
open to the public during regular business hours; whereby school activities are not. Students are
required to be pre-registered and pay a certain tuition fee. If collecting a tuition fee is considered profit-
making, then many schools would not exist. Nonetheless, Section 204.2 of the Planning Code forbids
"the conduct of any activity of a profit-making or commercial nature, except as an integral part of the
peritted principal or conditional use where such activity is expressly peritted by Sections 209.1

through 209.9 of this Code." The KDBS was granted a Conditional Use authorization by the Planning
Commission under Section 209.3(g) of the Planning Code as stated under Motion No. 17252.
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Mr. Karl S. Mayer
7070 California Street
March 23,2010

Therefore, it is my determination that KDBS may have summer programs, operated both by the
school itself and leased to non-profit and for-profit entities as long as the number of children does
not exceed 400 as required by Motion No. 17252.

If anyone believes that this determination represents an error in interpretation of the Planning
Code or abuse of discretion by the Zoning Administrator, an appeal may be fied with the Board
of Appeals within 15 days of the date of this letter. For information regarding the appeals process,
please contact the Board of Appeals located at 1650 Mission Street, Room 304, San Francisco or call

(415) 575-6880.
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If you have any questions regarding this matter, please contact me or my staff, Mary Woods at
(415) 558-6315 or mary.woods@sfgov.org.

Lawrence B. Badiner
Zoning Administrator

Encl.

cc: Supervisor Eric Mar

Katherine Delmar Burke School
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LINCOLN PARK HOMEOWNERS ASSOCIATION

SAN FRANCISCO

Mr. Lawrence B. Badiner
Zoning Administrator

San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103
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November 23,2009

Re: 7070 California Street
Assessor's Block 1392, Lots 9 and 37
Katherine Delmar Burke School
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Dear Mr. Badiner:

This letter requests a Letter of Determination by the Zoning Administrator pursuant to Planning
Code Section 307(a).

The Lincoln Park Homeowners Association ("LPHA") is writing to obtain clarification regarding
the intent and scope of your May 14, 2009 letter to Katherine Delmar Burke School ("KDBS" or

"school"). As you know, the LPHA represents owners of homes on 32nd Avenue, California
Street, and EI Camino del Mar which are located adjacent to or close to the schooL.

In your May 14 letter, you determined "that the operation of summer programs at the school
campus is not limited solely to KDBS." However, your letter offers no guidance regarding: (a)
the types of summer programs which may be operated on the KDBS campus; (b) the nature of
the permissible third-party operator; and (c) the planning Code or other authority which would
permit and regulate the operation of a summer program on the school campus by KDBS or a
third party.

To obtain guidance respecting the foregoing issues, LPHA respectfully requests that you issue a
Letter of Determination under Planning Code Section 307(a) which responds to the following
questions:

1. May KDBS, the operator of a private, non-profit elementary school in a RH1-D
district pursuant to a conditional use authorization ("CUP") issued under Planning
Code Section 209.3(g) (public or private elementary school) use its campus during
the school recess months of June through August for any activity of a profit-making
or commercial nature, including a recreational program, that is not authorized by
the CUP, is not incidental to and does not constitute an integral part of the
elementary school use authorized by the CUP, and is not permitted as a principal or
conditional use under Planning Code Sections 209.1 through 209.97
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lawrence B. Badiner
November 23,2009

2. May KDBS rent its campus during the school recess months of June through August
to a third party for any activity of a profit-making or commercial nature, including a
recreational program, that is not authorized by the CUP, is not incidental to and
does not constitute an integral part of the elementary school use authorized by the
CUP, and is not permitted as a principal or conditional use under Planning Code
sections 209.1 through 209.9?

3. What Planning Code and other authority, if any, supports your responses to the
foregoing questions?

Although our questions and the issues on which we seek guidance apply to operators in
addition to Steve and Kate's Camp, and profit-making activities other than its summer
recreation program, your May 14 letter was prompted by a query from KDBS regarding a

proposal by Steve and Kate's Camp to operate a recreational summer camp on the KDBS
campus. Therefore, we believe a brief description of the proposal, the nature of Steve and
Kate's Camp, and the type and scope of Steve and Kate's business operations may assist you in
providing the responses and guidance we have requested. Most of this information is not
addressed and does not appear to have been considered in your May 14 letter.

The proposal is for KDBS to rent its campus and facilities to Steve and Kate's Camp, a for-profit
business, for the operation of a recreational summer camp for 150 - 250 children, who need
not be students of KDBS, for 8 weeks during the months of June through August when the
school is not in session.

The rented premises will be open for summer camp activities by the 150 - 250 children for ten
and one-half hours daily (Monday - Friday) from 7:30 a.m. to 6:00 p.m. The children may arrive
at any time, and may leave at any time during these hours.

The children may sign up for the full 8 weeks, or come and go on a daily basis. For the summer
of 2009, Steve and Kate's charged each child at its various camps $2000.00 for the full 8 weeks,
or $75.00 for each day attended.

In addition to the proposed rental of the KDBS campus, Steve and Kate's operates for-profit

recreational summer camps in Berkeley, Kentfield, Mill Valley, Novato, and San Anselmo, each
with up to 300 children on site.

We respectfully submit that the answers to our questions 1 and 2 are "no" and "no." Our
conclusions are based on the following analysis. Your concurrence in this analysis wil provide
both KDBS and LPHA the guidance we seek.

First, with few exceptions, none of which is relevant to this matter, non-residential activities of
a profit-making or commercial nature, including a summer recreational program, are not
permitted as principal uses in a RHI-D district. Neither is an elementary schooL. Therefore, any
such activity would require a conditional use authorization which could be granted only if the
Planning Code gives the Planning Commission the authority to conditionally approve the
particular activity in a RH1-D district.
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lawrence B. Badiner
November 23, 2009

Second, Planning Code Section 209.3(g) does allow the Planning Commission to conditionally
authorize and elementary school in a RH1-D district. The CUP allowing KDBS to continue to use
the KDBS campus and facilities as an elementary school under planning Code section 209.3(g)
was granted June 1, 2006 in Motion 17252. However, this 2006 CUP contains no provision
which would purport to authorize KDBS or a third party renter to use the school campus and
facilities for an activity of a profit-making or commercial nature, including a summer
recreational program. Indeed, a proposed condition of approval of the CUP, which arguably

would have recognized and governed summer programs at the school, was deliberately deleted
by the Planning commission. Although Finding 10, page 6 of motion 17252, states that the
school undertook the obligation to manage summer activities to "avoid any negative impact to
the neighborhood", this does not constitute the granting of a conditional use authorization for
summer activities of a profit-making or commercial nature. As the 2006 CUP provides that it
shall supersede all previous conditions of approval applicable to the use of the school property,
former practices of KDBS respecting past summer programs, such as those mentioned in your
May 14 letter, whether legal at their time or not, are no longer relevant.
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Third, again with a few exceptions, none of which is relevant to this matter, non-residential
activities of a profit-making or commercial nature cannot legally constitute conditionally
permitted uses in a RH1-D district. (The authorities supporting this conclusion are cited in the
discussion of accessory uses below.)

Finally, to constitute a permissible accessory use under Planning Code Section 204.2, an activity
of a profit-making or commercial nature must be both (i) incidental and integral to the
elementary school use of the KDBS campus facilities and (ii) expressly permitted by Section
209.1 through 209.9, whether the activity is conducted by KDBS or a third party. Otherwise the
activity, no matter how "minor", would violate the Planning Code.

Planning Code Section 204, "Accessory Uses, General", which governs accessory uses in all
zoning districts, provides, in pertinent part as follows:

"Subject to the limitations set forth in this Code, and especially as specified in Sections
204.1 through 204.5, a related minor use which is either (a) necessary to the operation
or enjoyment of a lawful principal use or conditional use, or (b) appropriate, incidental
and subordinate to any such use . . . shall be permitted as an accessory use when
located on the same lot. . . ."

The narrow definition of a permissible accessory use in Section 204 is further restricted by the
additional limits on accessory uses in R districts "especially" set forth in Planning Code Section
204.2. Section 204.2, "Accessory Uses For Uses Other Than Dwellings In R Districts," specifically
governs accessory uses on the KDBS campus. This Section provides in pertinent part as follows:

"No use shall be permitted as an accessory use to a use other than a dwellng in any R

District which involves or requires any of the following: . . . . (c) The conduct of any
activity of a profit making or commercial nature, except as an integral part of the
principal or conditional use where such activity is expressly permitted by Sections 209.1
through 209.9 of this Code."
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lawrence B. Badiner
November 23, 2009

According to the Merriam-Webster Online Dictionary (www.merriam-webster.com/dictionary):

"Necessary" means "absolutely needed" to operate the elementary school under the
CUP.

"Incidental" means "being likely to ensue as a chance or minor consequence" of the
operation ofthe elementary school under the CUP.

"Integral part" means a "part essential to completeness" of the elementary school
under the CUP. t

f

An October 1995 Planning Code Interpretation set forth at page 1822 of the Planning Code
(copy attached) confirms that Sections 204 and 204.2 must be construed and applied strictly to
any activity on the KDBS campus which is purported to be an accessory use. The activity must
be incidental and integral to the elementary school use. A separate profit-making activity is
prohibited, whether conducted by KDBS or a third party.

The proposed recreational summer camp at KDBS would not be incidental to and an integral
part of the conditionally permitted elementary school use of the KDBS campus, whether the
camp is operated by KDBS or a third party. However, even if it were (integral and incidental), a
recreational summer camp, whether operated by KDBS or a third party, would still not satisfy
the criterion of Planning Code Section 204.2(c), because the operation of a for-profit
recreational summer camp is not expressly permitted, neither principally nor conditionally, in
any RH1-D district under Planning Code Sections 209.1 through 209.9.

The only non-residential principal uses expressly permitted in a RH1-D district are a residential
care facility for 6 or fewer persons (Section 209.3(b)); a child care facility for 12 or fewer
children (Section 209.3(e)); an open space for horticultural or passive recreational purposes
(Section 209.5(b)); and the posting of a sale or lease sign (Section 209.9(a)). All other non-
residential uses in RH1-D districts are either barred, or permitted only through a CUP, and then
only if expressly referenced in the Code for CUP treatment.

There is no conditionally permitted use for an RH1-D district in Sections 209.1 through 209.9
that would allow a for-profit recreational summer camp, whether operated by KDBS or a third
party.

The only RH1-D use in any of these Sections that could even remotely be argued to resemble a
for-profit recreational summer camp would be a "Community Facilities" use under section
209.4.

Section 209.4(a) would conditionally allow a "community facility. . . open for public use, in
which the chief activity is not carried on as a gainful business and whose chief function is the
gathering of persons from the immediate neighborhood in a structure for the purpose of
recreation, culture. . . ."

A for-profit summer camp, whether operated by KDBS or a third party, would be a gainful
business, and its chief function would not be the gathering of persons from the immediate
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lawrence B. Badiner
November 23, 2009

neighborhood in a structure for recreational purposes. Even if the proposed summer camp
somehow could be made to fit Section 209.4(a) by eliminating the gainful business aspect and
forcing the children to recreate only indoors, a new CUP would still be necessary to authorize
its operation.1

Indeed, the importance of protecting the character of residential neighborhoods is underscored
by the fact that there is no use in sections 209.1 through 209.9 which would principally or
conditionally allow the operation of an outdoor, for-profit summer recreational program like
that proposed by Steve and Kate's Camp in any RH1-D district.

The guidance LPHA seeks is important not only to us, but also to KDBS, because an activity that
violates the Planning Code is a public nuisance that may result in an action for injunctive relief,
penalties, and monetary damages. Golden gate Water Ski Club v. County of contra Costa(2008)
165 Cal.App.4th 249, 255-256; Citv and County of San Francisco v. Padila (1972) 23 Cal.App.3d
388,401; San Francisco Planning Code Section 176(a).

Thank you very much for your attention to this matter. Please contact us if you have questions,
or if we may provide further information.

verytru~. .
Karl S. ~~ Vice preSiden~
Lincoln Park homeowners Association
231 32nd Avenue
San Francisco, CA 94121

(415) 668-9124
ksminsf@comcast.net

Enclosure

CC: Lincoln Park Neighborhood Association
Katherine Delmar Burke School

Mary Woods

1 Section 209.4(b) would conditionally allow a private recreational facility other than as specified in Section

209.49a), but only in RC-l and lower R districts, and then only if it is not operated as a gainful business, and only
after a CUP has been granted.

5



Sec. 204.2 San Francisco. Planning Code 1822

Coíle Section:
Subject:

:¿O.t.2
Hou:-ing HH accessory
church in R Distrid
10/95

to a

Effective Date:
Interpretation:

Housing provided. by a church in an R Dis-
trict for guests of the church can be allowed as an
accessory use to the church if it met the provi-
sions of Sections 204 and 204.2. The tcw stnie-
lure, if any, would have to bu i:()nsist(~nt. with Llw
lodger:; Iwi il~'r glio~l~ of the ehllch. (Oiw provi.
Hion of SOCtiOH 2tH.2 prohibit~ a sOl'arate (ll'lit-

making activity.) Loi!g-iiig' would Hot meet the
iiieiill'nt.al c.,ilnri;i of' Spd:ion 2()I unless it i:,
sporadic and inv()lvi~s few lodg-l'l's. The number
of lodgers allowed is the same as the number of
lodgers that are allowed by the definition of
"family." 'rhe length of stay would have to be
limited to less than one month. Housing for
longer periods, such as the parish house or group
housing contemplated by Section 209.2(b) must
conform "to the density,' rear yard, usable open
space or off-street parking and all other Code
requirements for such housing.

Code Section:
Subject:
Effective Date:
Interpretation:

Section 209.3(0 requires conditional use ap-
proval for a child-care facilty providing care to
13 or more children. Child-care provided within
a church in an R District for 13 or more children
would stil require conditional use approval even
if it satisfied the requirements of Section 204.2
for accessory uses.

204.2
Child care accessory to church
0112002

Code Section:
Subject:

204.3
Bar as accessory to a restau-
rant
8/87Effective Date:

Interpretation:
This Section regulates uses accessory to other

uses iIl C and M Districts. Normally, a bar is a
principal permitted use in all C and M Districts;
however, there may be times, if restricted by
moratoria, a special use district or prior condi-
tions of approval, when they might be allowed
only as an accessory use. A bar cannot be consid-

(ered to be accessory to a restaurant unless it is
only a service bar for the table server and there
is no lounge seating.

Code Section:
Subject:

204.3
Wholesaling as part of bakery
use
10/87Effective Date:

Interpretation:
A bakery located in a district which prohibits

wholesale use may not engage in any amount of
wholesale activity. Wholesaling cannot be con-
sidered to be accessory to a retail bakery.

Code Section:
Subject:
Effective Date:
Interpretation:

This Section, together with Section 204 regu-
lates accessory uses in C and M Districts. A
church is legally existing in a South of Market
District where churches are permitted but offces
are not. The church wanted to lease an adjoining
lot under separate ownership for multiple fune- ('
tion rooms including counseling and child day"
care and for church offces. The offices could not
be allowed except as accessory to the church.
Section 204 requires an accessory use to be on

the same lot as the primary use and not occupy
more than 25 percent of the floor area of the
entire use. The two lots, being under separate
ownership, could not be merged into one. The
proposal could be approved if the drawings showed
the offce space as constituting no more than 25
percent of the floor area of the church complex
and if the church fied a notice of special restric-
tion on the records for the site acknowledging
that the offces are to be accessory to the church
only and not thereafter converted to general
offce space.

204.3
Accessory use not on same lot
8/88

Code Section:
Subject:

204.3
Clothing assembly
sory use

4/90

as acces-

Effective Date:
Interpretation:

This states that one of the activities prohib- (
ited for an accessory use is the "production of

goods not intended primarily for retail sale or '.



\.awrence Badiner December 14, 2009

LINCOLN PARK HOMEOWNERS ASSOCIATION
SAN FRANCISCO RECEIVED

Mr. lawrence Badiner

Zoning Administrator

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103

DEC 1 6 2009

CITY & COUNT\" OF S.F.
PL/\.NN!I"-JG DEPARTMENT

!\ì¡~!GHrJORHCC0 f-:JL!\~,~¡'~iNG

December 14, 2009

Re: 7070 California Street

Assessots Block 1392, lots 9 and 37

Katherine Delmar Burke School

Dear Mr. Badiner:

This letter requests that the Zoning Administrator consider new information respecting a pending

request for a letter of Determination filed by the lincoln Park Homeowners Association on November
23, 2009(Request).

lPHA's Request seeks guidance on several issues related to whether a for-profit, commercial,
recreational summer camp for children may be operated in a RH1-D district on the campus ofthe

Katherine Delmar Burke School (KDBS or School). At the time we submitted the Request, the only

summer camp proposed by KDBS was Steve and Kate's Camp.

On December 9, 2009, the School announced to neighbors for the first time that KDBS had signed a

three year contract with Galieo learning, LLC ("Galieo") for the operation of a recreational summer

camp on the KDBS campus beginning the summer of 2010. Set forth below is information concerning

the nature and scope of the Galieo camp, which we respectully request that you consider as a
supplement to lPHA's Request. (See, for more details).

Galieo is a California-registered limited liability company that operates a for-profit recreational summer

camp business in 19 locations in the San Francisco Bay Area. The School has informed us that a Galieo
summer camp program (Camp Galileo) will be operated on the KDBS campus for up to 250 children

(kindergarten through grade 5), who need not be students of KDBS, and approximately 35 staff, for
seven weeks during the months of June through August when the School is not in session.

The rented premises wil be open for summer camp activities in 2010 by the 250 children for nine and

one half hours daily (Monday-Friday) from 8:00 a.m. to 5:30 p.m. The children may sign up for a

minimum of one week. For the summer of 2009, Galieo charged each child $349 (plus extended care
fees of $60) for each one week minimum session. Including just 46 extended care children, this business

1



lawrence Badiner December 14, 2009

would amount to some $90, 000 per week. KDBS did not indicate that the camp would be limited to 250

children for the second or third year of the contract.

In addition to the proposed rental of the KDBS campus, Galieo operates for-profit recreational summer

camps in the following 18 locations: Marin (Mil Valley, San Rafael), the South Bay (San jose/Almaden,

San josef Evergreen, Saratoga, Sunnyvale), the Peninsula (Belmont, Burlingame, los Altos, Woodside,

Palo Alto, San Mateo), the East Bay (Danvile, Dublin, EI Cerrito, Fremont, lafayette, Oakland).

lPHA respectully requests that the Zoning Administrator consider this new information in determining

the questions presented in LPHA's Request. Although this information concerns a new proposed

summer camp, it does not change the issues raised and addressed by lPHA in the Request.

Thank you for your consideration of this matter. Please contact us if you have any questions, or if we
may provide further information.

231 320d Avenue

San Francisco, CA 94121

(415) 668-9124

CC: Katherine Delmar Burke School

Mary Woods

lincoln Park Neighborhood Association
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Mr. lawrence Badiner

Zoning Administrator

San Francisco Planning Department

1650 Mission Street, Suite 400

San Francisco, CA 94103
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January 15, 2010

Assessor's Block 1392, lots 9 and 37

Katherine Delmar Burke School

RECEIVED

JAN r 9 2010

CITY & COLirVI""1 v "F -'i , ¡j S r-
DEPT OF CITY PLANNll'(' ".

AOM!NISTRt~T10N VLl

Re: 7070 California Street

Dear Mr. Badiner:

This letter requests that the Zoning Administrator consider further new information respecting a
pending request for a letter of Determination filed by the lincoln Park Homeowners Association (lPHA)

on November 23, 2009 (Request). By letter dated December 14, 2009, lPHA furnished supplemental

information acquired after the initial letter was written. Today's letter requests that additional

supplemental information acquired in January 2010 be considered by the Zoning Administrator.

lPHA's Request seeks guidance on several issues related to whether a for-profit, commercial,

recreational summer camp for children may be operated in a RH1-D district on the campus of the

Katherine Delmar Burke School (KDBS or School). When lPHA submitted the Request in November, the

only summer camp proposed by KDBS was Steve and Kate's Camp. In December, lPHA learned that

KDBS had signed a three year contract for summer camp activities run by Galieo learning, LLC for up to

250 children of ages pre-kindergarten to fifth grade (Camp Galieo).

As the result of a conversation with KDBS in January 2010, lPHA learned that the Camp Galieo

population limit of 250 children is only for the first year, and that the number may increase over the

next two years - presumably up to the CUP student population cap of 400 children. lPHA also learned

that after the first year of the contract, the summer camp offered by Galieo learning may change to a
camp offered to children in grades 5 through 8 (Camp Summer Quest), and that the entire physical KDBS

campus may become involved in the summer camp, not just the south end ofthe school property where

the initial Camp Galieo will be conducted. Given these possible expansions of the initial camp offered by

Galieo learning, lPHA is concerned that as time goes by that duration of the camp offered may expand
to cover the entire summer, and that activities of the children may increase to resemble or exceed the
circus atmosphere of the camp initially proposed by the School, Steve and Kate's camp.

1



lawrence Badiner January 15, 2010

lPHA is very concerned that KDBS has assumed that your letter of Determination in May 2009 is license

to use the campus for commercial gain on a scale that could be limited only by the CUP granted for use

of the property as a private elementary schooL. lPHA is certain that a commercial camp of this scope is

prohibited by the plain and unequivocal language of the provisions of the Planning Code which are cited

and discussed at some length in lPHA's November 23, 2009 Request.

lPHA respectfully requests that the Zoning Administrator consider this new information in determining

the questions presented in lPHA's Request. Although this information concerns a new proposed

summer camp, it does not change the issues raised and addressed by lPHA in the Request. 'E
!'

One final point is that there is some urgency in this matter. Galieo Camp is already soliciting sign-ups

for the camp this coming summer at KDBS, and is offering a discount for signing up by March 2010. See,

www.galileo-learning.com/Camp-Galileosan-francisco-north.html. In fairness to KDBS and Galieo

Camp, as well as lPHA, we believe it would be appropriate to decide the matter sooner rather than

later.

Thank you for your consideration of this matter. Please contact us if you have any questions, or if we

may provide further information.

lincoln Park Homeowners Association

231 32nd Avenue

San Francisco, CA 94121

(415) 668-9124

ksminsf@comcast.net

CC: Katherine Delmar Burke School

Mary Woods
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LINCOLN PARK HOMEOWNERS ASSOCIATION

SAN FRANCISCO

March 12, 2010

Hon. Lawrence Badiner, Zoning Administrator
E
!'

San Francisco Planning Department

1650 Mission Street, Suite 400

San Francisco, CA 94103 RECEr
--'¡

Re: 7070 California Street, Assessor's Block & Lots: 1392/9&37

Dear Mr. Badiner:

MAR ~ -

CITY & GO
" DEPT. Of C

ADMIL

This letter supplements the November 14, 2009 request by the Lincoln Park Homeowners
Association (LPHA) for a Letter of Determination whether the use of the above campus of the
Katherine Delmar Burke School iKDBS) for a commercial or profit making summer camp
business violates the Planning Code.

LPHA wishes to call to the attention of the Zoning Administrator one of the Findings in the
Motion No. 17252 of the San Francisco Planning Commission which granted KDBS a conditional

use permit on June 1, 2006.

In analyzing whether KDBS meets the rear yard requirements of the Planning Code (Planning
Code Compliance, pp 7-19) the Commission concluded that the configuration of KDBS' use of
the property is a permissible modification of Planning Code standards as a Planned Unit
Development (pg. 15). This conclusion is expressly dependent on Commission Findings that
KDBS meets eight criteria for a PUD established under Section 304. ((1) through (8), pp. 15-
19). In particular, Finding (5) in this group reads as follows (pg. 15):

U(5) In R Districts, include commercial uses only to the extent that such uses are

necessary to serve residents of the immediate vicinity, subject to the limitations
for NC-1 Districts under this Code.

No commercial uses are proposed. 

ii
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The summer camp on the KDBS campus is a commercial use that certainly is neither necessary,
nor even intended, to serve the residents of the immediate vicinity. This is another example of
how the Planning Code consistently seeks to protect R Districts from commercial uses.

The possibilty that the campus might be used for some commercial purpose was not raised at
any time by KDBS. Had the matter been raised, it obviously would have been of interest to
LPHA and to the Commission. Similarly, the possibility that the campus would be used for a
commercial activity was not mentioned in the March 2009 request by KDBS for a Letter of
Determination. As matters stand, however, the KDBS contract for a commercial summer camp
on its campus not only violates the letter and spirit of the Planning Code, it also undermines the
Commissionls finding that KDBS meets the criteria for a PUD. The finding was necessary to
issuance of the conditional use permit.

E
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According to Part i. (8) of the Conditions of Approval (pg.28), any violation of the Planning Code
by KDBS is subject to abatement procedures and fines up to $500 per day. The commercial
summer camp is inconsistent with Motion No. 17252, and wil violate the Planning Code. The
contract is in place and actions in furtherance of the contract are taking place. It shouldn't be
necessary to wait until after the camp has started this summer to decide this.

For the above reasons, and for the reasons set forth in LPHA's letters of November 2009,
December 2009, and January 2010, LPHA respectfully requests that the Zoning Administrator
determine now that any use of KDBS' campus for a commercial summer camp wil violate the
Planning Code, and conflict with Motion17252.

~tA
~_.

Vice President, LPHA

23132nd Avenue 94121

(415) 668-9124

ksminsf@comcast.net

cc: KDBS, attn. Kim Wargo;

Mary Woods
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SAN FRANCISCO
PLANNING DEPARTMENT

May 14, 200

Ms. Kim Wargo
Head of School
Katherine Delmar Burke School
7070 California Street

San Francisco, CA 94121

Re: 7070 California Street
Assessors Block 1392, Lots 9 and 37
Katherine Delmar Burke School

Dear Ms. Wargo:

This letter is in response to your March 16, 200 letter requesting a determination by the Zoning
Administrator regarding the use of the school campus for summer programs not affílated with or
operated by the Katherine Delmar Burke School (KDBS). The proposal is to offer a summer
program operated by the "Steve and Kate's Camp" in the summer of 2010. The camp hours wil
be from 9 a.m. to 5 p.m., with extended care options beginning at 7:30 a.m. and ending at 6 p.m.

In your letter, you state that the KDBS has had a long history of providing summer programs to
both KDBS students and to the public in general. During the summers of 2002 through 2005, an
average of 110 to 125 students were on the school campus for a period of approximately six weeks,
ranging in times from 8:30 a.m. to 4:30 p.m. Some of the programs were limited to KDBS students
while others were open to the community in general. Prior to 2002, KDBS had other summer
programs, such as the "Earth Trek", dating back to the late 1980s and into the 1990s. It served 100
to 110 students each summer for a six- to eight-week period.

KDBS has been granted several conditional use authorizations from the Planning Commission
over the past 30 years. The last authorization was approved on June 1, 200 under Motion #17252

(copy attached) for a new arts and science building and the renovation of existing facilities. This
Motion does not contain any conditions of approval that would limit the use and duration of
summer programs. However, the Commission included a finding in its approval motion which
summarized twelve neighborhood concerns raised by the Lincoln Park Homeowners Association

(LPHA) and the KDBS response to the concerns. One issue raised by LPHA was that summer
activities on the KDBS campus be restricted. In response, KDBS agreed to make "reasonable
efforts in managing its summer activities in order to avoid any negative impacts to the
neighborhood," as noted on Finding 10, page 6 of Motion No. 17252. It is my determination that
the operation of summer programs at the school campus is not limited solely to KDBS.

If anyone believes that this determination represents an error in interpretation of the Planning
Code or abuse of discretion by the Zoning Administrator, an appeal may be filed with the Board
of Appeals within 15 days of the date of this letter. For information regarding the appeals process,
please contact the Board of Appeals located at 1650 Mission Street, Room 304, San Francisco or call

(415) 575-6880.

1650 Missio St

Suit 400

sa FraiSo.

CA 94103-2479

Reception:

415.558.6378

Fax:

415.558.6409

E
F

Plning
Infortin:
415.558.6377



Ms. Kim Wargo
Katherine Delmar Burke School

7070 California Street
May 14, 200
Page 2

If you have any questions regarding this matter, please contact me or my staff, Mary Woods at
(415) 558-6315 or mary.woods@sfgov.org.

~~
E
F

Lawrence B. Badiner
Zoning Administrator

Encl.

cc: Supervisor Eric Mar

Lincoln Park Homeowners Association
Lincoln Park Neighborhood Association, Inc.



PLANNING COMMISSION
June 1,2006

Case No. 2004.0973CE
Address: 7070 CALIFORNIA STREET
Assessots Block & Lots: 1392/9 & 37

Project Subject to:
o Inclusionary Housing

o Childcare Requirement
o Park Fund
o Art Fund
o Public Open Space Fund
o Jobs Housing Linkage Program
o Transit Impact Development Fee

o First Source Hiring

o Other:
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SAN FRANCISCO PLANNING COMMISSION

MOTION NO. 17252

ADOPTING FINDINGS RELATING TO THE APPROVAL OF A CONDITIONAL USE
AUTHORIZATION UNDER PLANNING CODE SECTIONS 178, 209.3(g), 303 and 304 TO
MODIFY AN EXISTING CONDITIONAL USE AUTHORIZATION FOR A PLANNED UNIT
DEVELOPMENT UNDER MOTION NO. 13678 (COPY ATTACHED) FOR CASE NO.
1994.003C, TO DEMOLISH AND REMOVE TWO EXISTING OUTDOOR TENNIS COURTS
ON THE NORTH-END OF THE KATHERINE DELMAR BURKE SCHOOL, A PRIVATE K-8
SCHOOL FOR GIRLS, ADJACENT TO THE LINCOLN PARK GOLF COURSE ALONG EL
CAMINO DEL MAR, FOR THE CONSTRUCTION OF A NEW TWO-STORY,
APPROXIMATELY 9,000 GROSS SQUARE FEET, ARTS AND SCIENCE BUILDING TO
SERVE EXISTING PROGRAMS, AND THE RENOVATION OF EXISTING FACILITIES, IN AN
RH-1(D) (RESIDENTIAL, HOUSE, ONE-FAMILY DETACHED DWELLING) DISTRICT AND A
40-X HEIGHT AND BULK DISTRICT. THE PLANNED UNIT DEVELOPMENT WOULD
INCLUDE AN EXCEPTION TO REAR YARD REQUIREMENTS OF THE PLANNING CODE.

PREAMBLE

On November 11, 2004, the Project Sponsor, Ms. Jessie-Lea Abbott, Head of School,
authorized agent of the Katherine Delmar Burke School (KDBS) made an application for
Conditional Use authorization (Project) on the property at 7070 California Street (a through lot
with additional frontages on EI Camino Del Mar and 32nd Avenue), which is in Assessor's Block
1392, Lots 9 and 37 (Project Site).

The Project, which would include the demolition and removal of two existing outdoor tennis
courts on the north-end of the school property, proposes the construction of a new two-story
arts and sciences building of approximately 7,385 gross square feet, or approximately 8,889
square feet including the outdoor porch area on the site of the northwest side tennis court, while
converting the tennis court on the northeast side to a new outdoor basketball court. The Project
also includes renovating the existing school facilities (to expand the library and extended care
program) and relocating the displaced five classrooms to the new building. The existing
classroom count of 32 would be maintained, as well as the maximum student enrollment of 400
students, in general conformity with plans dated May 24,2006 and labeled "Exhibit B".



PLANNING COMMISSION
June 1, 2006

Case No.: 2004.0973CE
Address: 7070 CALIFORNIA STREET
Assessor's Block & Lots: 1392/9 & 37

Motion No.: 17252
Page 2

The Project was determined by the Planning Department (Department) to be exempt from

environmental review. A "Certificate of Determination of Exemption/Exclusion from
Environmental Review" was issued on October 31, 2005. An appeal was filed with the Board of
Supervisors by the Lincoln Park Homeowners Association (LPHA) and put on-hold pending the
Planning Commission's (Commission) decision. The Commission has reviewed and concurs
with said determination.

E
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On June 1, 2006, the Commission conducted a duly noticed public hearing at a regularly
scheduled meeting on Conditional Use Application No. 2004.0973CE. Conditional Use
authorization is required to: (1) amend the current conditional use authorization under Motion
No. 13678 for Case No. 1994.003C to include the new Arts and Science building pursuant to
Sections 178 and 303; and (2) allow for the construction of an elementary school facility as a
Planned Unit Development in an RH-1(D) Zoning District pursuant to Sections 209.3(g) and
304.

Findings
Having reviewed all the materials identified in the recitals above, and having heard oral
testimony and arguments, this Commission finds, concludes and determines as follows:

1. The above recitals are accurate and also constitute findings of this Commission.

2. Project Site

The KDBS, which has been established as a elementary school for girls, Kindergarten
through 8th Grade since 1930, occupies a unique site that runs along the edge of Lincoln
Park and the gateway to Lands End and Golden Gate National Recreation Area on the
west from California Street on the south through to EI Camino Del Mar on the north, and
32nd Avenue on the east, containing approximately 56,500 square feet of floor space in
seven buildings of either one- or two-story.

3. Surrounding Development

The KDBS is located in the Lincoln Park neighborhood of San Francisco. The school
sits between the Lincoln Park Golf Course to the west and single family dwellng units on
32nd Avenue between California Street and EI Camino Del Mar. The residences on 32nd
Avenue, and in the broader Lincoln Park neighborhood, are primarily fine-scale single-
family, two- and three-story houses. Immediately across California Street is a 4-story
apartment complex. Additional 2- to 4-story apartment buildings are located along 32nd
Avenue between California and Clement Streets and on the south side of California
Street. Larger scale residences are located immediately across EI Camino Del Mar.
Commercial uses are located along Clement Street.

4. Proposal

The Project, located at the northwest corner of the KDBS campus, proposes to demolish
one existing outdoor tennis court and construct a new two-story building of
approximately 9,000 square feet (7,385 square feet of building area and approximately
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Case No.: 2004.0973CE
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Motion No.: 17252
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1,500 square feet of outdoor porch area). The approximate footprint for the new
construction is 40 feet wide by 103 feet deep and 22 feet high (at mid-point of roof). The
new building wil contain a total of five classrooms, and one new meeting room.
According to the applicant, this new building wil provide new accommodations for
existing arts and science programs. These programs will be moved from other locations
on the campus. In addition, the existing library wil be remodeled to house a kindergarten
classroom, and new administrative offces.

E
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The Upper School building wil also be remodeled to house a new campus library,
currently located in an undersized and outmoded location.

During the construction period, the Project also includes the installation and use of
temporary modular classrooms at the play field fronting on California Street.

The existing tennis court adjacent to the new building will be improved as a new outdoor
basketball court. An outdoor covered locker area and storage area for physical
education equipment wil be provided along the north wall of the existing gymnasium
building. The remodeling work to existing buildings would not require Conditional Use
authorization. No expansion of student population wil occur beyond the current
maximum enrollment of 400 students.

5. Project Design

Turnbull Griffn Haesloop Architects has designed the proposed Upper School Arts and
Sciences Building to be the completion of the KDBS campus. The long narrow campus
borders distinct site conditions in each direction, with the large, open scale of Lincoln
Park and the golf course to the west, Land's End and the single family residences along
EI Camino to the north and 32nd Avenue to the east. The architects determined that,
after studying various site options, the proposed siting offered the optimal screening
from 32nd Avenue and compliments the massing for the houses along EI Camino Del
Mar.

Through negotiations with Lincoln Park Homeowners Association ("LPHA"), the new
building was redesigned to better match the mass, rear, front and side yard open space
and fine-scale of the single-family neighborhood. The massing of the building is broken
into two blocks, allowing for the front block to take on a residential scale. The roof line
was also lowered to reduce the institutional presence and to match the existing adjacent
gymnasium.

The vertical board siding on the building is intended to visually tie in with the houses
across EI Camino Del Mar, creating a bookend that forms a quiet transition to the park
and similarly creates a quiet portal into the neighborhood from the park. The porch, with
its fine grain detailing and lively use of color, serves to focus activity inward toward the
smaller scale of the linear sequence of campus open spaces.

6. Neighborhood/Community Response
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The Project Sponsor asserts that the design of the new facility began in January of 2004.
As the design evolved, KDBS made outreach efforts to its neighbors to discuss the
Project and solicit input. Numerous meetings were held with neighbors on EI Camino
Del Mar, the Lincoln Park Homeowners Association (LPHA), and other local forums. As
a result of these meetings, KDBS has revised the Project design to accommodate
concerns raised. Originally, the Project was designed as an approximately 12,000
square-foot two-story over partial basement facilty. After considerable neighborhood
discussion, the Project proposal was modified as follows:

(
!"

· The partial basement was eliminated;
The entrance and entry court and proposed emergency access point on EI Camino
Del Mar was eliminated;
The architectural elements of the EI Camino Del Mar elevation were modified to
respond to neighbors' request that the building appear more residential in height,
scale and quality and less institutional;

· A color palette was developed that wil complement the neighborhood and park
context;
· The existing retaining wall on EI Camino Del Mar was retained

· Monterey Cypress trees will be retained and protected throughout construction
· KDBS has agreed to implement off-street parking requirements

Outdoor active play areas were moved away from residential properties bordering
the School

Department's senior managers and staff have also met with the Lincoln Park
Homeowners Association and the Project Sponsor in an attempt to resolve concerns
expressed by the LPHA. What follows is an overview of the issues raised by LPHA and
KDBS' response (in italics) to the issues raised:

Issue 1 - Limit access onto EI Camino Del Mar.

The Project's original design included a new entrance to the campus from EI Camino Del
Mar. In response to neighborhood concern, KDBS revised the design last summer so
that the only access to and from EI Camino Del Mar would be required emergency
access. In the last few weeks, KDBS has further revised the design to move the
required emergency access point from EI Camino Del Mar to a nearby point on 32nd
Avenue. The combination of these changes means that the School wil have no access
to EI Camino Del Mar at all. In final form, KDBS has agreed as follows:

. KDBS agreed to a Condition of Approval (see Exhibit - A: C(3)J under which it wil not
provide an entrance or exit to the Project or to the School from EI Camino Del Mar.
Emergency access to the campus would instead be provided through a gate facing
32nd Avenue;

. KDBS has agreed that the gate would be of the smallest size acceptable to the Fire
and Building Departments and have no exterior hardware.

Issue 2 - Better relate Project design to residential character.
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KDBS has substantially revised the Project design to address neighborhood concern
that the Project was too institutional in character. The first step in this process was to
remove the originally proposed plaza from EI Camino Del Mar and to set back the
building from EI Camino Del Mar. KDBS also revised the design of the western façade,
facing Lincoln Park, to break up the length of this facade into smaller components, to
reduce the height of the building, and to add a gabled roof, all of which to better relate
the new building to the residential character of the neighborhood. The floor area of the
Project has been reduced by more than 25 percent.
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KDBS also agreed that the four mature Monterey Cypress trees facing EI Camino Del
Mar (one on KDBS' property, one on the adjacent property and two in Lincoln Park) wil
be retained and protected through tree protection measures as set forth in Conditions of
Approval (see Exhibit - A: E(1)J. These trees provide important natural screening that
help soften the building's presence and maintains the scenic gateway to Land's End.

Issue 3 - Avoid removal of trees.

Design changes incorporated into the Project would also allow retention of Monterey
Cypress trees fronting on EI Camino Del Mar that were originally proposed to be
removed, or would likely be required to be removed as a result of Project construction.
One Monterey Pine tree has been determined by a certified arborist to be a hazard, and
would be removed regardless of the Project. KDBS has also agreed to a Condition of
Approval (see Exhibit - A: E(1)) under which

. KDBS would retain a licensed arborist to service and monitor the remaining trees
that may be affected by the construction of the Project.

. KDBS would replace the removed Monterey Pine with a Monterey Cypress tree.

. KDBS shall make all practicable efforts to maintain the Monterey Cypress tree on
KDBS' campus after construction of the Project.

Issue 4 - Provide additional parking.

KDBS recently leased 12 off-street parking spaces in the nearby Albertson's
supermarket parking garage at 3132 Clement Street.

Issue 5 - Better manage pick-up and drop-off; Retain 3rd part traffc offcer stationed on
32nd Avenue in the morning and afternoon; Consider reverse campus pick-up
flow on California Street.

KDBS agreed to a Condition of Approval (see Exhibit - A: G(1)J under which KDBS shall
retain during the school year a third party security guard or traffic control officer, who
shall be stationed at the corner of California Street and 3ind A venue during peak hours
of pick-up and drop-off of students, to faciliate morning drop-off and afternoon pick-up
and to enforce KDBS' policy to prohibit drivers associated with KDBS from double-
parking and blocking driveways on 3ind Avenue.



PLANNING COMMISSION
June 1,2006

Case No.: 2004.0973CE
Address: 7070 CALIFORNIA STREET
Assessor's Block & Lots: 1392/9 & 37

Motion No.: 17252
Page 6

In an effort to address concerns related to cars idling adjacent to the rear yards of
neighboring home, on a trial basis for a period of approximately 4 months upon the first
Fall semester following the completion of the Project, KOBS would implement a
"reverse" traffic flow on its one-way-Ioop driveway on California Street, such that cars
would enter from the western end of the driveway and exit from the eastern end of the
driveway, in reverse flow from its current traffic pattern.
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Issue 6 - Maintain cap on student population at 400.

As contemplated in its original application, the Project maintains the cap on maximum
enrollment of 400 students, as established in prior conditional use approvals.

Issue 7 - Respect neighbors' preference and their priority for light, air and privacy in any
alteration of boundary fence.

. KOBS contemplates that some fencing on KOBS' eastern propert line may be
replaced in conjunction with the Project.

Issue 8 - Clarify limitations on evening events.

. The existing conditonal use approval for the school limits the number of evening,

weekend, and holiday events on KOBS propert to a total of twelve (12) during a
calendar year, and of this number no more than 5 shall be weekend daytime events.
KOBS has agreed to revisions to the existing Conditions of Approval clarifying the
distinction between evening events and after school activites that are exempt from
the limit on evening events.

Issue 9 - Better control light spilage from the existing campus and the Project.

KOBS agreed to a Condition of Approval ¡see Exhibit - A: 0(1)J under which:

. All project lighting shall be directed onto the project and immediately surrounding

sidewalk area only through use of directional lighting fixtures.

Issue 10 - Restrict Summer Activities on Campus.

. KOBS agreed to make reasonable efforts in managing its summer activites in order
to avoid any negative impacts to the neighborhood.

Issue 11 - Keep refuse containers off sidewalk on pick-up days.

KOBS agreed to a Conditon of Approval ¡see Exhibit - A: (G)(4)), under which KOBS
shall contract with a third party garbage service to obtain on-site pick-up of refuse and
recycling on Monday mornings so that these containers are not left on the sidewalk or
street during the weekends.

Issue 12 - Screen or paint rooftop equipment located on the existing gymnasium and
lunchroom.
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KDBS agreed to a Condition of Approval (see Exhibit - A: G(2)J under which KDBS wil
either screen or paint rooftop equipment located on the existing gymnasium and
lunchroom as may be directed by the Zoning Administrator after consultation with LPHA.

7. Use District E

!"

Conditional Use authorization is required for the following:

1) To amend the existing Conditional Use authorization for a Planned Unit
Development under Motion No. 13678 for Case No. 1994.003C at 7070
California Street for the establishment of a new arts and science educational
facility to house programs displaced by the relocation of the campus library to a
central location of appropriate size pursuant to Sections 178 and 303.

2) To allow for the construction of an elementary school facilty in an RH-1(D)
Zoning District pursuant to Section 209.3(g).

3) To allow a Planned Unit Development (PUD) in an RH-1(D) Zoning District

pursuant to Section 304. The existing campus facilities were approved as a PUD
under Motion No. 13678.

8. Planning Code Compliance. The Commission finds that the Project meets the provisions
of the Planning Code in the following manner:

(a) Section 101.1(b) establishes eight priority planning policies and requires the
review of permits that authorize changes of use for consistency with said policies:

(1) That existing neighborhood-serving retail uses be preserved and
enhanced and future opportunities for resident employment in and
ownership of such businesses enhanced.

Existing neighborhood-serving retail uses would not be affected by the
Project.

(2) That existing housing and neighborhood character be conserved and
protected in order to preserve the cultural and economic diversity of our
neighborhoods.

No existing housing would be removed from the housing stock as a result
of the Project. In light of the fact that the Project would be confined to the
existing campus property and would not make any inroads into that
portion of the neighborhood that has been devoted, heretofore, to
residential use, the neighborhood character of the area would remain
largely as is.

KDBS offers a Kindergarten through 8th Grade educational program for
an economically, racially, culturally and socially diverse student body.
This Project would further enhance and enable KDBS' cultural
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contribution to the community by providing much needed and greatly
improved arts and science classroom facilties.

Project modifications have been made to the proposed arts and science
facilty to better match the single-family neighborhood scale and quality
and to protect large mature Monterey Cypress trees that provide an
important visual element to the gateway of Lincoln Park and Land's End.
Buildings have been set back to preserve public view, light and air access
to Lincoln Park.
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(3) That the City's supply of affordable housing be preserved and enhanced.

The supply of affordable housing would not be affected by the Project.

(4) That commuter traffic not impede MUNI transit service or overburden our
streets or neighborhood parking.

The Project would not impede MUNI services or impact the City's streets
or neighborhood parking. The Project would not increase traffic or change
existing traffc patterns. KDBS has existing guidelines for parents and
others to follow when dropping-off or picking-up students from school to
ensure that students are dropped-off and picked-up safely and that other
City traffic, including Muni transit services, is not impeded during the peak
hours of 7:30 to 8:30 a.m. and 2:30 to 3:30 p.m.

In order to reduce neighborhood parking burdens, KDBS would lease 16
off-street parking spaces from the Albertson's supermarket parking
garage or, should that parking rental agreement be terminated, KDBS
shall make commercially reasonable efforts to secure the equivalent
numbers of spaces within walking distance of the campus or provide a
shuttle or other means of transport to and from parking that is not located
on campus.

(5) That a diverse economic base be maintained by protecting our industrial
and service sectors from displacement due to commercial offce
development, and that future opportunities for resident employment and
ownership in these sectors be enhanced.

There is no commercial office development associated with the Project
and would not displace any existing industrial or service businesses in the
area.

(6) That the City achieve the greatest possible preparedness to protect
against injury and loss of life in an earthquake.

The Project would provide a new campus structure that is seismically
sound and buil to the current standards of the California Building Code.



PLANNING COMMISSION
June 1, 2006

Case No.: 2004.0973CE
Address: 7070 CALIFORNIA STREET
Assessor's Block & Lots: 1392/9 & 37

Motion No.: 17252
Page 9

The Project additionally involves retrofiting the existing classroom
building when it is converted to serve as the school's expanded library.

(7) That landmarks and historic buildings be preserved.

The Project would not affect any landmarks or historic buildings.
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(8) That our parks and open space and their access to sunlight and vistas be
protected from development.

The Project would not impact parks or open space. The proposed
building has been set back from Lincoln Park so that a significant amount
of open space, view, light and air access is maintained between the new
building and the rear, side and front yards of adjacent residential
neighbors to the east. The height of the proposed building wil be two-
stories above the grade at approximately 22 feet tall at mid-point of the
sloped roof, and approximately 23 feet tall to the flat roof at the front of
the building, which is the approximate height of the adjacent existing

gymnasium and which is within the 40-foot height limitation set by the
Planning Code.

KDBS would maintain the existing retaining wall to preserve the Monterey
Cypress trees on their propert and the adjacent Lincoln Park.

(b) Section 150(c) governs additions to structure or uses. It states thereunder that:

1) For any structure or use lawfully existing on the effective date of the parking
requirement, off-street parking spaces need be provided only in the case of a
major addition to such structure or use, and only in the quantity required for
the major addition itself. Any lawful deficiency in off-street parking spaces
existing on such effective date may be carried forward for the structure or
use, apart from such major addition.

2) For the purposes, a "major addition" is defined as any enlargement,

alteration, change of occupancy or increase in intensity of uses which would
increase the number of off-street parking spaces required for dwelling units
by one or more spaces or which would increase the number of off-street
parking spaces required for uses other than dwelling units by at least 15
percent or by at least 5 spaces, whichever is greater.

3) Successive additions made after the effective date of an off-street parking
requirement are considered cumulative, and the time such additions become
major in their total, off-street parking spaces must be provided as required for
such major addition.

(c) Section 151 requires elementary schools to provide one off-street parking space
for every six classrooms.
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KDBS and LPHA, with the Department's guidance, have reached a compromise
which resolves the parties dispute regarding off-street parking. As part of the
current Project, KDBS would lease sixteen (16) off-street parking spaces at the
nearby Albertson's supermarket at 3132 Clement Street (at 32"d Avenue). In
addition, in an Agreement between KDBS and LPHA dated May 25, 2006, KDBS
is to secure 19 permanent or long-term (term of no less than 40 years) off-street
parking spaces.

E
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(d) Section 124 establishes basic floor area ratio (FAR) for all zoning districts. FAR
is the ratio of the gross floor area of all the buildings on a lot to the total area of
the lot. Under Table 124, the FAR for RH-1(D) District is 1.8 to 1.

With a lot area of approximately 144,570 square feet, approximately 260,000

nonresidential gross square feet can be developed on the Project Site. The
entire campus facilties, after the proposed addition and renovations, wil contain
approximately 64,100 gross square feet or approximately 1/4 of that permited
under the Code.

(e) Section 134 establishes rear yard requirements, which apply to every building in
residential districts. These requirements are intended to assure the protection
and continuation of established mid-block, landscaped open spaces, and
maintenance of a scale of development appropriate to each district, consistent
with the location of adjacent buildings. In an RH-1(D) District, the basic
requirement is for a rear yard equal to 25 percent of the lot depth to be provided
for all structures.

The Project Site is anomalous in that it is so large and irregularly shaped that it
does not lend itself to the concept of rear-yard measurement typically used in
single-family house districts. The Project therefore is seeking modification to the
rear yard requirements under the PUD process pursuant to Section 304 (see
below item (g) for related findings). PUDs are intended for projects on sites of
one-half acre or larger, developed as integrated units and designed to produce
an environment of stable and desirable character, which wil benefit occupants,
the neighborhood, and the City as a whole. The proposed modification is
appropriate in light of the unique nature of the Project Site.

The Project as proposed occupies the required rear yard area since California
Street is considered the frontage. The lot is irregularly-shaped in that the
frontage along California Street is 160 feet wide while the frontage along EI
Camino Del Mar is 149 feet wide with a depth of 1,002 feet. Based on the 25
percent rear yard requirement, approximately 37,000 square feet of rear yard
open space needs to be provided at the Site. The current Site provides
approximately 74,000 square feet of comparable open space in terms of outdoor
courts and lawn areas distributed throughout the Site rather than situated in a
single large open space at the rear of the propert. With the proposed Project,
approximately 66,600 square feet of comparable open space would be
maintained at the Site.



PLANNING COMMISSION
June 1,2006

Case No.: 2004.0973CE
Address: 7070 CALIFORNIA STREET
Assessor's Block & Lots: 1392/9 & 37

Motion No.: 17252
Page 11

Modifcations were made to the building frontage on EI Camino Del Mar to better
match open space and residential character of its adjacent single-family
neighborhood. The size, mass and scale of the proposed building does not set a
precedent for future modifications and the Commission advises that KDBS must
continue to evaluate the School's compatibilty with adjacent single family
residential scale and open space.

E
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(f) Section 178 states that any use which lawfully existed prior to the effective date
of the Planning Code or the effective date of any amendment imposing new
conditional use requirements upon such use is considered a permitted

conditional use. It further states that any enlargement would require a new
conditional use authorization.

(g) Section 209 sets forth the permitted uses in lOR" Districts. Section 209.3(9)
established that elementary schools, either public or private, are conditionally
permitted uses in all residential districts. Section 209.9(b) permits a Planned
Unit Development (Section 304) as a Conditional Use in all residential districts.
Section 304 permits the Commission to authorize, as a Conditional Use, a
Planned Unit Development (PUD). The applicant is requesting modification from
Planning Code standards under Section 304, the PUD process, for rear yard
requirements (Section 134).

(h) Section 303(c) related to Conditional Use authorization, states that the
Commission may authorize a Conditional Use only after finding that:

(1) The proposed new uses and building, at the size and intensity
contemplated and at the proposed location, wil provide a development
that is necessary or desirable, and compatible with, the neighborhood or
the community.

The Project Sponsor asserts that the goals of the proposed Project are to
faciltate improvements to the existing campus faciliies. They include: (1)
relocating the under-sized library to a central location of appropriate size
to meet current and future demand; (2) relocating five displaced
classrooms so that an equivalent five arts and science rooms can be
moved to the Project Site; (3) improving existing campus conditions, such
as shifting the location of and upgrading the kindergarten classrooms and
extended care; and (5) moving several offce functions that are now
encroaching on existing classrooms to locations that are not in

classrooms. The maximum enrollment of students at KDBS would remain
at 400.

In 2002, KDBS completed a "Needs Assessment" study. That review
identified the need for a larger facilty to house its overcrowded library.
The library currently is housed in a facilty of 2, 100 square feet, but

requires approximately 5,200 square feet. The new library would be

moved to fil the ground floor of the current Upper School building in a
large, centrally located, modern space. Programs currently housed there
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would either be relocated directly to the new Arts and Science Building, or
to spaces vacated by other programs moving to the Arts and Science
Building from other campus locations.

The proposed Arts and Science Building Project is necessary and
desirable because it creates improved art and science classroom space
and allows much needed improvements to the current library which has
been in its current location and at its current size since 1975.

E
!'

The Project would provide a structure that is seismically sound and buil
to the current standards of the California Building Code, providing

increased safety for the neighboring properties and the students, faculty,
and staff of KDBS. The Project would also improve KDBS' abilty to offer
high quality science educational opportunities to its students.

The new Arts and Science Building would house music and drama
spaces, a light-filed art room, and two state-of-the art science laboratory
classrooms, as well as a meeting room. Currently, these programs are
located in outdated rooms in a building whose initial planning did not
provide adequate space or infrastructure for modern educational
environments. The new spaces provided by the Project would enable a
wider and more intensive range of experiments and study. In addition,
the Project would renovate and convert an existing, centrally located
classroom building to serve as the school's expanded library. The Project
also would upgrade other interior spaces throughout the campus.

(2) The proposed project wil not be detrimental to the health, safety,
convenience or general welfare of persons residing or working in the
vicinity. There are no features of the project that could be detrimental to
the health, safety or convenience of those residing or working the area, in
that:

(A) Nature of proposed site, including its size and shape, and the
proposed size, shape and arrangement of structures;

The Project enhances and strengthens the existing layout of the
School by placing the new building along the western property line,
set back from the neighboring houses on 32"d A venue. The
residential scale of the northern portion of the building, and the front
yard set-back from EI Camino Del Mar, is appropriate for the
neighborhood context and complements the adjacent house to the
east. The new Arts and Science Building responds to the Site's
topography, with the ground floor at approximately the same
elevation as the existing tennis courts.

(B) The accessibility and traffc patterns for persons and vehicles, the
type and volume of such traffc, and the adequacy of proposed off-
street parking and loading;
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Neither the school's maximum enrollment nor program would be
expanded as a result of the Project. KDBS expects that one

additional maintenance person would be required. Because the
student, faculty, and staff population would not increase as a result
of the Project, the School's existing program for pick-up and drop-off
wil largely be maintained as is. KDBS would continue to strive for
an aggressive program for addressing the arrival and departure of
students. Pick-up and drop-off of Upper School students (Grades 5
through 8) occur via a turn- around on California Street that
operates during school hours. Grades Kindergarten through 4

students are dropped-off via the California Street turn-around and
picked-up at the entry stairs, via the one-way loop within the

entrance gates to campus.

E
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As originally proposed, the Project would have included a new
secondary access for the school along EI Camino Del Mar, to be
used for pick-up and drop-off of Upper School students and visitors
to KDBS. In response to neighborhood concerns, the Project has
been revised to provide emergency egress and ingress only on 32nd

Avenue. All pick-up and drop-off activities wil remain at the
California Street entrance.

Faculty and staff come to campus through various means. In the
Fall of 2005, KDBS conducted a survey to determine how faculty
and staff travel to and from school. That survey notes that
approximately 60 percent drive private automobiles, 17 percent
carpool, 12 percent use public transportation, 7 percent walk, and 5
percent bicycle. Consistent with KDBS' commitments to its
neighbors, KDBS community members that drive to campus would
not park on 3~d Avenue. KDBS wil discourage faculty and staff
from parking on 31st Avenue and Seaview Terrace.

(C) The safeguards afforded to prevent noxious or offensive emissions
such as noise, glare, dust and odor;

To address emission, odor and noise impacts from cars idling
adjacent to the rear yard of neighboring homes, KDBS would
implement on a four-month trial basis a "reverse flow" on its
driveway. KDBS would retain a traffic engineer during this trial
period to study this reverse flow. The traffic engineer wil
produce an analysis and recommendation for review by the
Zoning Administrator who shall determine whether or not
KDBS shall continue with the reverse flow patterns on a
permanent basis. The Project incorporates a variety of measures
to ensure compliance, including sun screens above the windows on
the western elevation and porches on the eastern elevation of the
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proposed Arts and Science Building to prevent glare. Additionally,
although one of the existing tennis courts would be converted to
open play space, its surface would be paved and, thus, no loose
dust or gravel would be present on the site.

E
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(D) Treatment given, as appropriate, to such aspects as landscaping,
screening, open spaces, parking and loading areas, service areas,
lighting and signs;

There are currently five mature trees fronting on EI Camino Del Mar:
a Monterey Pine tree and a Monterey Cypress tree on the KDBS
campus, a Monterey Cypress on the neighboring property and two
Monterey Cypress in the adjacent Lincoln Park. The Project would
remove the Monterey Pine tree located at the eastern end on EI
Camino Del Mar while maintaining the four Monterey Cypress trees.
According to the Project Sponsor's arborist, the Monterey Pine tree
shows evidence of beetle infestation and is leaning out over the
sidewalk, threatening the structural integrity of the adjacent retaining
wall. It is likely that this tree would be removed regardless of the
Project for safety reasons. A new Monterey Cypress tree would be
planted in its place.

The northerly property line curves to follow the EI Camino Del Mar
roadway. As a result, the new building would be set back
approximately 23 feet at its northeast corner, where it is closer to
the neighboring residence, approximately 13 feet from the northwest
corner, and approximately 19 feet at its midpoint. A certified arborist
wil be on-site during all excavation work to ensure no roots (over 3
inches) are damaged and that appropriate protection measures are
taken if such roots are encountered. The existing retaining wall
would be retained in order to preserve the mature Monterey

Cypress tree on the KDBS campus, the neighboring property and
Lincoln Park.

A new basketball court would replace the tennis court to the east
with landscaped play area, in order to maintain an open space
buffer between the new Arts and Science Building and the
neighboring residence to the east. No new service areas or loading
zones or entrances from EI Camino Del Mar are proposed with the
Project. Exterior lighting and signage wil be appropriate for the
neighborhood setting and for the new building's use as a school
facilty, including shielded, energy effcient luminaries to meet
minimum standard of safety.

(3) That such a use or feature as proposed will comply with the applicable
provisions of this Code and wil not adversely affect the General Plan:
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The Project would enhance the qualiy of KDBS' existing facilties and
improve a use that is already present on the Site. The Project would

comply with the applicable requirements of the Planning Code and would
not adversely affect the General Plan. Specifically, the Project would
support and enhance the various objectives and policies of the General
Plan, as more fully described in the PUD findings below.

E
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(i) Section 304 allows modifications through a Planned Unit Development. The
Project requires modification of the Planning Code standards for rear yard. The
modification is appropriate in light of the unique nature of the Site. The Project
meets the criteria of Section 304 of the Planning Code for the authorization of a
PUD in that KDBS' existing conditional use authorization is a PUD approved
pursuant to Planning Code Section 304. The KDBS propert is about 3.5 acres,
far more than the minimum one-half acre required for a PUD. The Project meets
the criteria for a PUD established under Section 304, as described below:

(1) Affrmatively promote applicable objectives and policies of the General Plan;

The Project would affrmatively promote numerous objectives and policies of the
Commerce and Industry Element, the Community Safety Element, the
Transportation Element, and the Urban Design Element of the City's General
Plan, including the following:

Commerce and Industry Element

Government, Health and Education Seryices

OBJECTIVE 7: ENHANCE SAN FRANCISCO'S POSITION AS A NA TlONAL
AND REGIONAL CENTER FOR GOVERNMENT, HEAL TH AND
EDUCA TIONAL SERVICES.

Policy 2: Encourage the extension of needed health and educational services, but
manage expansion to avoid or minimize disruption of adjacent residential
areas.

Policy 3: Promote the provision of adequate health and educational services to all
geographical districts and cultural groups in the City.

Community Safety Element

Hazard Mitigation

OBJECTIVE 2: REDUCE STRUCTURAL AND NON-STRUCTURAL HAZARDS
TO LIFE SAFETY, MINIMIZE PROPERTY DAMAGE AND
RESUL TING SOCIAL, CUL TURAL AND ECONOMIC
DISLOCA TlONS RESUL TlNG FROM FUTURE DISASTERS.
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New Structures
Policy 2. 1: Assure that new construction meets current structural and life safety

standards.
E
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The new facility would be designed to meet all current Building Codes including seismic
safety. In addition, remodeling of other campus facilties would include life safety
upgrades to bring the buildings into compliance with current codes.

Transportation Element

Transportation Demand Management

OBJECTIVE 12: DEVELOP AND IMPLEMENT PROGRAMS IN THE PUBLIC AND
PRIVATE SECTORS, WHICH WILL SUPPORT CONGESTION
MANAGEMENT AND AIR QUALITY OBJECTIVES, MAINTAIN
MOBILITY AND ENHANCE BUSINESS VITALITY AT MINIMUM
COST.

POLICY 12.1 Develop and implement strategies which provide incentives for individuals
to use public transit, ridesharing, bicycling and walking to the best
advantage, thereby reducing the number of single occupant auto trips.

KDBS has worked with a professional traffc engineer to develop a
. stronger management plan that reinforces the importance of both the
safety of the students and respect for its neighbors. The new Traffc
Management Plan includes a detailed description of the pick-up and drop-
off procedure as well as a Traffic Compliance Agreement to be signed by
every adult driver in each household, and returned to the School along
with the license plate numbers of all vehicles. The license plate numbers
are entered into a data base and used for follow-up on violations reported
or observed. By signing the Agreement, the drivers acknowledge that

they have read the new Traffic Management Plan, and would abide by the
rules as a conditon of enrollment.

Urban Design Element

City Pattern

OBJECTIVE 1: EMPHASIS OF THE CHARACTERISTIC PA TTERN WHICH
GIVES TO THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A
SENSE OF PURPOSE, AND A MEANS OF ORIENTA TlON.

Image and Character

Policy 1: Recognize and protect major views in the city, with particular attention to
those of open space and water.
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KDBS modifed its design to so as to not negatively impact the adjacent
Lincoln Park.

Policy 2: Recognize, protect and reinforce the existing street pattern, especially as
it is related to topography.

E
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Policy 3: Recognize that buildings, when seen together, produce a total effect that
characterizes the city and its districts.

KDBS redesigned its building to be more compatible in size, qualiy and
scale with its adjacent single family neighbors and to better compliment
the adjacent Lincoln Park open space.

Conservation

OBJECTIVE 2: CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE
OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM
FROM OVERCROWDING.

Policy 6: Respect the character of older development nearby in the design of new
buildings.

Major New Development

OBJECTIVE 3: MODERA TION OF MAJOR NEW DEVELOPMENT TO
COMPLEMENT THE CITY PA TTERN, THE RESOURCES TO BE
CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Policy 1: Promote harmony in the visual relationships and transitions between new
and older buildings.

Policy 5: Relate the height of buildings to important attributes of the city pattern
and to the height and character of existing development.

Policy 6: Relate the bulk of buildings to the prevailing scale of development to
avoid an overwhelming or dominating appearance in new construction.

These Policies are achieved by the Project's reduced height, bulk and
scale such that it is compatible with fine scale residential settng and
neighboring Lincoln Park.

Neighborhood Environment

OBJECTIVE 4: IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO
INCREASE PERSONAL SAFETY, COMFORT, PRIDE AND
OPPORTUNITY.
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Policy 1: Protect residential areas from the noise, pollution and physical danger of
excessive traffc.

Policy 13: Improve pedestrian areas by providing human scale and interest.

(2) Provide off-street parking adequate for the occupancy proposed;

KDBS and LPHA have entered into an Agreement whereby KDBS agreed to
lease no less than sixteen (16) parking spaces at Albertson's rooftop parking
structure. These spaces wil be managed through the use of parking placards
provided to KDBS faculty and/or staff KDBS and LPHA also agreed that, as part
of any future conditional use authorization that is sought within 25 years, subject
to the limitations contained in the Conditions of Approval and Agreement
between LPHA and KDBS, KDBS wil provide 1 9 permanent or long-term off-
street parking spaces.

t
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(3) Provide open space usable by the occupants and, where appropriate, by the
general public, at least equal to the open spaces required by this Code;

The Project includes the improvement of a new landscaped play area, replacing
an under-utilzed tennis court. The campus as a whole provides ample usable
and visual open space.

(4) Be limited in dwellng unit density to less than the density that would be allowed
by Article 2 of this Code for a district permitting a greater density, so that the
Planned Unit Development wil not be substantially equivalent to a
reclassification of property;

No residential development is proposed.

(5) In R Districts, include commercial uses only to the extent that such uses are
necessary to serve residents of the immediate vicinity, subject to the limitations
for NC-1 Districts under this Code;

No commercial uses are proposed.

(6) Under no circumstances be excepted from any height limit established by Article
2.5 of this Code, unless such exception is explicitly authorized by the terms of
this Code. In the absence of such an explicit authorization, exceptions from the
provisions of this Code with respect to height shall be confined to minor
deviations from the provisions for measurement of height in Sections 260 and
261 of this Code, and no such deviation shall depart from the purposes or intent
of those sections;
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The Project is consistent with the applicable height limit.

(7) In NC Districts, be limited in gross floor area to that allowed under the floor area
ratio limit permitted for the district in Section 124 and Article 7 of this Code; and E

f

As the site is not in an NC district, this criterion is not applicable.

(8) In NC Districts, not violate the use limitations by story set forth in Article 7 of this
Code.

As the site is not in an NC district, this criterion is not applicable.

9. General Plan Conformity

The Project meets the criteria in Section 303(c)(3) by complying with applicable
provisions of the Planning Code as established in the Findings and affirmatively
promoting the objectives and policies of the General Plan. The Project would implement
the following policies of the Commerce and Industrv Element, the Community Safety
Element, the Transportation Element, and the Urban Design Element of the General
Plan:

Commerce and Industry Element

Government, Health and Education Services

OBJECTIVE 7: ENHANCE SAN FRANCISCO'S POSITION AS A NATIONAL
AND REGIONAL CENTER FOR GOVERNMENT, HEALTH AND
EDUCATIONAL SERVICES.

Policy 2: Encourage the extension of needed health and educational services, but
manage expansion to avoid or minimize disruption of adjacent residential
areas.

Policy 3: Promote the provision of adequate health and educational services to all
geographical districts and cultural groups in the City.

Community Safety Element

Hazard Mitigation

OBJECTIVE 2: REDUCE STRUCTURAL AND NON-STRUCTURAL HAZRDS
TO LIFE SAFETY, MINIMIZE PROPERTY DAMAGE AND
RESULTING SOCIAL, CULTURAL AND ECONOMIC
DISLOCATIONS RESULTING FROM FUTURE DISASTERS.
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New Structures

Policy 2.1: Assure that new construction meets current structural and life safety
standards.

E
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The new facility would be designed to meet all current Building Codes including seismic
safety. In addition, remodeling of other campus facilties would include life safety
upgrades to bring the buildings into compliance with current codes.

Transportation Element

Transportation Demand Management

OBJECTIVE 12: DEVELOP AND IMPLEMENT PROGRAMS IN THE PUBLIC AND
PRIVATE SECTORS, WHICH WILL SUPPORT CONGESTION
MANAGEMENT AND AIR QUALITY OBJECTIVES, MAINTAIN
MOBILITY AND ENHANCE BUSINESS VITALITY AT MINIMUM
COST.

Policy 12.1 Develop and implement strategies which provide incentives for individuals
to use public transit, ridesharing, bicycling and walking to the best
advantage, thereby reducing the number of single occupant auto trips.

KDBS has worked with a professional traffic engineer to develop a stronger
management plan that reinforces the importance of both the safety of the students and
respect for its neighbors. The new Traffic Management Plan includes a detailed

description of the pick-up and drop-off procedure as well as a Traffic Compliance

Agreement to be signed by every adult driver in each household, and returned to the
School along with the license plate numbers of all vehicles. The license plate numbers
are entered into a database and used for follow-up on violations reported or observed.
By signing the Agreement, the drivers acknowledge that they have read the new Traffic
Management Plan, and would abide by the rules as a condition of enrollment.

Urban Design Element

City Pattern

OBJECTIVE 1: EMPHASIS OF THE CHARACTERISTIC PATIERN WHICH
GIVES TO THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A
SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

Image and Character

Policy 1: Recognize and protect major views in the city, with particular attention to
those of open space and water.

The Site for the new building is at the northwest corner of the KDBS campus. This Site,
together with the building's residential character, scale and set-backs protect the views of
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Lands End, the Pacifc Ocean and San Francisco Bay. The preservation of the mature
Monterey Cypress Trees play an important role in preserving these views and easing the
transition from the campus to these signifcant open space areas.

Policy 2:

Policy 3:

Conservation

Recognize, protect and reinforce the existing street pattem, especially as
it is related to topography.

E
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Recognize that buildings, when seen together, produce a total effect that
characterizes the city and its districts.

OBJECTIVE 2: CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE
OF NATURE, CONTINUITY WITH THE PAST, AND FREEDOM
FROM OVERCROWDING.

Policy 6: Respect the character of older development nearby in the design of new

buildings.

Major New Development

OBJECTIVE 3:

Policy 1:

Policy 5:

Policy 6:

MODERATION OF MAJOR NEW DEVELOPMENT TO
COMPLEMENT THE CITY PATTERN, THE RESOURCES TO BE
CONSERVED, AND THE NEIGHBORHOOD ENVIRONMENT.

Promote harmony in the visual relationships and transitions between new
and older buildings.

Relate the height of buildings to important attributes of the city pattern
and to the height and character of existing development.

Relate the bulk of buildings to the prevailing scale of development to
avoid an overwhelming or dominating appearance in new construction.

Neighborhood Environment

OBJECTIVE 4:

Policy 1:

Policy 13:

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO
INCREASE PERSONAL SAFETY, COMFORT, PRIDE AND
OPPORTUNITY.

Protect residential areas from the noise, pollution and physical danger of
excessive traffc.

Improve pedestrian areas by providing human scale and interest.

1 O. The Project is consistent with and would promote the general and specific purposes of
the Code provided under Section 101.1 (b) in that, as designed, the Project would
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contribute to the character and stabilty of the neighborhood and would constitute a
beneficial development.

11. On May 25, 2006, "KDBS" entered into a contractual "AGREEMENT" with the Lincoln
Park Homeowners Association which agreement sets forth agreed-upon
conditions/stipulation regarding physical change to the School site, insurance, use of the
site, control of students, enrollment, access to the School, parking, landscaping, special
events, security, and other matters. A copy of said "AGREEMENT" is on file in the
Department with Conditional Use Application No. 2004.0973C.

E
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12. The Commission hereby finds that approval of the Conditional Use authorization would
promote the health, safety and welfare of the City.

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and
other interested parties, the oral testimony presented to the Commission at the public hearings,
and all other written materials submitted by all parties, the Commission hereby APPROVES
Conditional Use Application No. 2004.0973C subject to the following conditions attached hereto
as EXHIBIT A which are incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this
Conditional Use authorization to the Board of Supervisors within thirt (30) days after the
date of this Motion No. 17252. The effective date of this Motion shall be the date of this
Motion if not appealed (After the 30-day period has expired) OR the date of the decision
of the Board of Supervisors if appealed to the Board of Supervisors. For further
information, please contact the Board of Supervisors at (415) 554-5184, City Hall, Room
244,1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94012.

i hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its
regular meeting on June 1, 2006.

Linda D. Avery
Commission Secretary

AYES: Dwight S. Alexander; Michael J. Antonini; Shelley Bradford Bell; Kevin Hughes;
Sue Lee, and William L. Lee.

NOES: Christina Olague.

ABSENT: None

ADOPTED: June 1, 2006
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EXHIBIT A

CONDITIONS OF APPROVAL E
!'

GENERAL CONDITIONS:

A. The Approved Project

(1) This approval is to modify an existing Conditional Use authonzation for a Planned
Unit Development under Motion No. 13678 (for Case No. 94.003C at 7070
California Street) at Katherine Delmar Burke School (KDBS) for the demolition
and removal of an existing outdoor tennis court and the construction of a new
two-story arts and science facilty, approximately 9,000 gross square feet in size
(consisting of approximately 7,400 square feet of fully enclosed space and
approximately 1,600 square feet of the outdoor porch area), in order that the
school may relocate its library from its present overcrowded, outmoded location
to a modern, centrally located space adequate to meet its needs now and in the
future. The Project approved by this Motion is in general conformity with the
plans dated May 24, 2006, on file with the Department in the docket for Case No.
2004.0973C (labeled EXHIBIT B), reviewed and approved by the Commission on
June 1, 2006.

(2) Building area and massing authonzed herein shall be in general conformity with
that described on the plans labeled EXHIBIT B. The Project Sponsor, KDBS,
shall submit copies of building permit applications for the Project to the Lincoln
Park Homeowners Association (LPHA) when filed with the Department of
Building Inspection.

(3) The conditions contained in this Exhibit A of Motion No. 17252 shall supersede
all previous conditions of approval of other Commission Motions and/or

Resolutions applicable to the use of the subject Propert.

B. Enrollment

(1) KDBS enrollment shall not exceed a maximum of 400 students.

(2) Any curriculum or program changes that would extend the upper range of the
School beyond Grade 9 would require a new Conditional Use authorization.
(While it is generally expected that KDBS will offer an educational program for
kindergarten through Grade 8, the School wishes to reserve the option to offer a
Grade 9 program should the educational standard be changed to include that
level in "junior high school" or "middle school" instead of in high school as it is at
present. It is understood by KDBS that the addition of a high school program
would require Conditional Use authorization by the Commission for a secondary
school in an "R" district.)

C. Access










