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APPLICATION PACKET FOR

In-Kind Agreement
Planning Department
1650 Mission Street

A project sponsor may apply to satisfy relevant Area Plan Development Impact
fees by providing public improvements through an in-kind agreement. The
first pages consist of instructions which should be read carefully before the
application form is completed.

Suite 400
San Francisco, CA
94103-9425

Planning Department staff are available to advise you in the preparation of this
application. Call the Planning Information Center (PIC) (415) 558-6377 for further
information.

T: 415.558.6378
F: 415.558.6409

WHAT IS AN IN-KIND AGREEMENT?
A Project Sponsor may apply to satisfy the requirements of the relevant Area Plan
Development Impact Fee by providing public improvements through an in-kind agreement
that has been reviewed by the Area Plans Citizen Advisory Commi ee (CAC) (when
applicable) and authorized by the Planning Commission. The project sponsor, City, and CAC
coordinate the design, valuation, and terms of the agreements. The project sponsor will return
to the Planning Commission for approval of an in-kind agreement when the schematic design
and an in-kind agreement are finalized.

WHEN IS AN IN-KIND AGREEMENT NECESSARY?
For many of the Area Plans in San Francisco, a project sponsor may apply to satisfy applicable
development fees through an in-kind agreement. This is not a required process; however,
if an in-kind agreement is pursued, there are certain requirements that are outlined in the
instructions portion of this document. An in-kind improvement must be determined to be
eligible, be prioritized, and recommended by the Planning Department and relevant CAC.

HOW DOES THE PROCESS WORK?
Initiate In-Kind Process
The Planning Department will inform the project sponsor of the option to pursue an in-kind
agreement and the related procedures outlined in this policy, in the first formal communication
a er the sponsor files for entitlement. The project sponsor will coordinate with the Planning
Department and CAC’s (as relevant) and refer to the area plan and any related infrastructure
or community plans to explore opportunities for in-kind improvements.
Once the project sponsor indicates interest in pursuing an in-kind agreement, the Planning
Department will provide a courtesy notification at the next CAC meeting.

www.sfplanning.org

In-Kind Improvement Eligibility Determined
The Planning Department will determine whether or
not the proposed improvement is eligible based on the
criteria described below. Planning Commission policy
states that three eligibility criteria should be met before
being deemed eligible for an in-kind agreement. If
any of the criteria are not met, the proposal is deemed
ineligible and the project sponsor can not make a
request to the Commission for an in-kind agreement.

Determine Whether Proposed Improvement is
a Priority
Once deemed eligible for in-kind provision, the
Department and CAC determine whether it is a priority.
The criteria for a prioritization and recommendation
noted below are more flexible than the eligibility
criteria described above; therefore the priority and
recommendation criteria below should be considered in
balance. Meeting one criteria or failure to meet another
does not determine the Department’s recommendation.

Eligibility Criteria:
1. The Improvement Fulfills the Purpose of
Community Improvements. Improvements
provided in-kind must be public infrastructure or
facilities. (See, for example, Planning Code Sections
418.3(e), 421.3(d), 422.3(d), and 423.3(d)). In order
to implement this requirement, the Planning
Commission will require that all improvements
provided in-kind must be available to the public to
the same extent they would be if the City provided
the improvement. In-kind parks must be publicly
owned and accessible at hours consistent with
similar City owned parks, streetscapes must be
publicly owned and childcare facilities must meet the
same standards of access as childcare facilities that
receive public funding from Department of Children
Youth and their Families (DCYF). If the proposed
improvement will be publicly accessible and
available, then it is eligible for an in-kind provision.
2. The Infrastructure Type is Identified in the Fee
Ordinance. If a category of infrastructure, such as
open space, was identified in the planning process
and included as an expenditure category in the fee
ordinance, then a new park is eligible for an in-kind
provision. Infrastructure types not identified in
the relevant fee ordinance, such as fire stations, are
ineligible.
3. The Expenditure Category for Infrastructure Type
is Not Exhausted. The Planning Code provisions
related to Area Plan impact fees generally require
that the City spend the impact fees in proportion to
impacts identified in each Area Plan. Accordingly,
each impact fee ordinance designates a certain
percentage of revenue to each infrastructure
category. Thus, it is the Planning Commission’s
policy that community improvements funded
by impact fees, or provided through in-kind
agreements, must be expended consistent with these
proportions every five years. If the expenditure
category for a proposed improvement is exhausted
for the 5 year period, the proposed improvement is
not eligible for an in-kind agreement.
If a proposed improvement is deemed ineligible,
a project sponsor may propose an alternative
improvement or pay the required fees.
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Prioritization Criteria:
 Improvement is identified in the Five Year Capital
Plan. In instances where a project sponsor proposes
an improvement that is identified in the Inter-agency
and Implementation Commi ee (IPIC) and CAC
endorsed five year capital plan as a priority project
– the Planning Department should recommend the
in-kind agreement.
 Improvement does not Compete with a CAC and
IPIC Endorsed Improvement. If a proposed in-kind
project competes for revenue with an IPIC and CAC
prioritized project, especially if the City has invested
resources in developing that project, the Planning
Department should not recommend the proposed
in-kind improvement. Capital planning eﬀorts by the
IPIC and CAC should accommodate smaller in-kind
proposals when developing a capital plan, by not
programming 100% of expected impact fee revenue
in appropriate expenditure categories.
 Eastern Neighborhood Priority Improvement.
The Eastern Neighborhoods plan includes
legislated priority capital improvements including
Townsend Street, Victoria Manalo Draves Park
- Pedestrian Improvements, Folsom Street Streetscape Improvements, 16th Street - Streetscape
Improvements, 16th Street - Transit Improvements,
New 17th & Folsom Park, and Showplace Square
Open Space Plan (including implementation of
one open space project). Project sponsors are
encouraged to seek in-kind agreements for these
priority improvements in Eastern Neighborhoods.
The Department should not recommend projects that
compete with these improvements for revenue.
 CAC Supports the Proposed Improvement. In
some cases the established capital plan or other
improvement prioritization processes do not provide
clarity on whether a proposed improvement is a
priority. In those cases the relevant CAC should
evaluate the proposal to determine whether it is a
priority. This could occur when priority projects are
not identified for an expenditure category, or when
the development projects oﬀers a unique opportunity

Application for In-kind Agreement

for a community improvement. For consistency, the
CACs should use established evaluation criteria to
review in-kind projects not already identified as a
CAC priority.
 Eﬃciencies are Gained Through Coordination
with Development Project. When an in-kind
approval leverages eﬃciencies for the community
improvements program this should impact
prioritization. The Department should recommend
proposed in-kind improvements that oﬀer major
eﬃciencies.
 Projects which are not determined to be a priority
may still elect to pursue Planning Commission
approval, they must still complete the review process
as described below.

Determine Whether Proposed Improvement is
Recommended to the Planning Commission
Once an improvement is determined as a priority,
the Planning Department and the CAC shall
determine whether to recommend the specific in-kind
improvement to the Planning Commission. To allow this
evaluation, the proposed improvement must be defined
including conceptual design, project maintenance,
and cost/value. The project sponsors must also
provide information regarding neighborhood support
and proposed terms of agreement. These details, as
described below, should inform the Department and
CAC recommendations.
The role of the CAC: The relevant CAC should pass
a resolution or recommendation on the proposed
improvement the Commission will consider for an
in-kind agreement. The CAC’s are encouraged to dra
detailed resolutions on specific components of the
proposed improvement, rather than general “up or
down” resolutions. The resolution or recommendation
is considered by the Planning Department when
determining whether the proposed improvement is
recommended to the Planning Commission.
Neighborhood Support for the Project: Project
sponsors are encouraged to coordinate with neighbors
and the local community in the design and development
process of the proposed improvements. A project that is
well coordinated with neighbors and supported should
receive Planning Department recommendation.
Relevant City Agencies Review and Approve
the Proposed Design: A conceptual design of the
proposed improvement is adequate at the initial phase
of discussions with the Department and CAC. The
schematic design must be complete (30% designed)
before a formal recommendation from the Department
and other City agencies is finalized. The Commission

will not hear requests for in kind provision of
improvements until the schematic design is complete.
Relevant City agencies must review the proposed
schematic design and provide formal comments to the
Planning Department. The Department should base its
recommendation on the feasibility of the project and
City agency support.
Maintenance Plan: Proposed in-kind improvements
must include maintenance plans. Possible maintenance
strategies include: development of an assessment
district to fund maintenance, commitment from the
project sponsor or related home owners association
to fund maintenance, commitment from a public
agency to fund maintenance, or any other commi ed
source. Project sponsors cannot get credit for funding
maintenance plans, as impact fee revenue is limited to
capital expenditures. At a minimum new parks and
other property that will become City responsibility
require three years maintenance funding in hand
or similar arrangement that insures appropriate
maintenance of the park. The Department should
only recommend in-kind projects that have developed
maintenance plans that satisfy relevant City agencies.
Value: The project sponsor is required to provide
two cost estimates for the proposed improvement.
The project sponsor is encouraged to include known
hard and so costs, including City permits for the
improvement (DPW or MTA). Project sponsors may not
be credited for any improvements which are required
as part of project entitlements or any city codes. Project
sponsors cannot get credit for funding maintenance
plans, as impact fee revenue is limited to capital
expenditures. The Planning Department will work with
the Department of Public Works and the Department of
Real Estate to evaluate the appropriateness of these cost
estimates and determine final value.
The Department is not required to base the final
valuation of the project on cost estimates provided by
the project sponsor, but must provide an explanation
for the final value. In recommending a project, the
Department should consider value provided by private
delivery of the project as compared to the costs for the
City to deliver the good as an outer limit.
In most cases a project sponsor will receive a credit for
100% of the improvement cost. In cases where the costs
exceed the amount of fees due or expenditures available
for the infrastructure type, the project sponsor must
identify additional funding sources, or gi the balance
to the City.
Once the improvement is completed, the Planning
Department, or other City Agencies may review actual
costs.
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Terms of Agreement: The Planning Department and
the Project Sponsor will develop terms of agreement to
govern provisions of the improvement. At a minimum,
each in-kind agreement should include the following
components:
 Approvals of Improvement by relevant City Agencies
before first Construction document - Before new
public infrastructure is built, City agencies must
approve the final design. In-kind agreements shall
include a term that requires all necessary City
approvals prior to first construction document.
 Process for Validating Costs – In most cases the
project sponsor will be required to submit invoices
for expenditures related to the improvement, the
Department will reconcile these costs with the
original fee. Cost overruns are the responsibility of
the developer, however if the project is completed
for less money than the amount of fees waived,
the balance must be contributed to the relevant
infrastructure fund with no penalty.
 Timing of Project Completion – In most cases the
improvement should be completed before the
issuance of the first certificate of occupancy.
 Process for Validating Completion of Work – In most
cases the relevant City agency, DPW, Park/Rec, MTA
will inspect the work and verify previous to the
Planning Department validating completion.
 Expiration Date – In most cases the project sponsor
will be required to complete the proposed in-kind
improvement within in a certain time from approval
of the in-kind agreement.
 Failure to fulfill Agreement – in most cases the project
sponsor’s failure to fulfill the agreement will cause
them to owe all fees plus interest before issuance of
the first Certificate of Occupancy.
In kind agreements for specific infrastructure types
should also include the following terms:
 Open Space - Three years of maintenance funding, or
equivalent.
 Childcare - Required aﬀordability for a portion of the
spaces consistent with requirements to receive other
City childcare funding, 55 year term with free rent,
competitive process to identify program operator.
 Streetscape - Maintenance plan.
Projects which are not recommended may still elect to
pursue Planning Commission approval, they must still
complete the review process as described below.
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Approval by the Planning Commission
In-kind agreements require Planning Commission
approval. As noted above, before the Planning
Commission considers the request the following must
be completed:
 The Commission requests staﬀ to seek input from
the relevant CAC and to present the proposed
public improvement to the CAC for their review
and consideration. The Commission strongly prefers
that the CAC pass a resolution or recommendation
on the proposed improvement the Commission will
consider for an in-kind agreement.
 The Commission directs staﬀ to seek input from the
relevant City agencies, including requesting that
those agencies make a formal recommendation on
the improvement to the Planning Department in
regards to the overall feasibility and desirability of
the proposed improvements.
 The Planning Department determines the value of the
in-kind improvement.
 A final in-kind agreement is dra ed, including all
relevant terms.

Joint Hearing: Project Entitlement and In-kind
Agreement
If the improvement is well defined, supported, and will
be completed within a defined period from entitlement ,
the project sponsor should seek project entitlement and
approval of the in-kind agreement at the same hearing.
This option is most eﬃcient and preferred by the
Planning Commission.
If the final design, cost, or terms of the in-kind
agreement are not completed, the project sponsor may
elect for two Commission hearings, one for the project
entitlement and a second for the in-kind agreement.
The project sponsor must declare their intent to pursue
an in-kind agreement and submit a conceptual design
of the improvement and initial feedback from the
CAC and/or neighbors and local community before
the entitlement hearing. At the entitlement hearing
The Planning Commission may make a non-binding
statement of intent to approve the in-kind agreement.
The Commission’s intent to approve is non-binding as
additional considerations may arise as the proposal
develops. Once the agreement is finalized, the
Commission will take action at a separate hearing. The
CAC will be given an opportunity to provide a second
resolution for the second hearing. This option allows
project sponsors to receive entitlements and initiate DBI
review of projects while finalizing the design, costs, and
terms of the in-kind agreement.

Application for In-kind Agreement

1. Application with in-lieu project description.
At the time of project approval, all project sponsors
must declare whether they intend to fulfill their
community improvement/public benefit obligations
by paying the fee or pursing an in-kind agreement.
Should a project sponsor declare their intent to pay
impact fees at entitlement, yet later decide to pursue an
in-kind agreement, the project sponsor must still abide
by the process outlined in this policy, including review
by the relevant CAC, coordination with City agencies,
demonstrated support by the local community and
formal approval hearing at the Planning Commission.

2. Description of authorized or pending development
proposal associated with the impact fee and in-kind
proposal.
3. Site plan of authorized or pending development
proposal.
4. A le er of authorization for the property owner if the
applicant is not the owner.

If the in-kind provision of an improvement is approved
by the Planning Commission, the project sponsor must
have the final design completed and approved by the
appropriate city agencies before the first construction
permit for the development project is issued by the
Department of Building Inspection.

No application will be accepted by the Department
unless it is completed and accompanied by the required
materials. Receipt of the application and required
materials by the Department will only serve the purpose
of establishing a case file for the proposed project. A er
the file is established, it will be assigned to a specific
staﬀ person. The staﬀ person will review the file and
determine if additional information is required.

When Public Improvements Only Cover A
Portion of your Impact Fees

All plans and other exhibits submi ed with this
application will be retained as part of the permanent
public record in this case.

Should a project sponsor proposes to waive a portion
of their fee obligation based on an in-kind agreement,
the balance of fees are due before the first construction
permit for the development project is issued by the
Department of Building Inspection. If the project
sponsor chooses to participate in the fee deferral
program, they must contribute the first 20% of impact
fees owed before the first construction permit is issued,
the amount established in the in-kind agreement should
be considered ‘collected’ at first certificate of occupancy.
For example if a project sponsor’s total fee amount is $1
Million, and they are granted an in-kind agreement for
$300K, they must contribute $700K in cash at or before
the first construction permit is issued. Should they
elect to defer a portion of their fees (as permi ed by the
Planning Code), they must contribute the first 20%, or
$200K before the first construction permit is issued, and
interest is accrued on the remaining 80% fee balance.

WHO MAY APPLY FOR AN IN-KIND
AGREEMENT?
The property owner or a party designated as the
owner’s agent may apply for an in-kind agreement. [A
le er of agent authorization from the owner must be
a ached.]

INSTRUCTIONS:
The application on the following page must be
submi ed to the Planning Department along with all
required materials listed below:

A er your case is assigned to a planner, you will be
contacted and asked to provide an electronic version
of this application including associated photos and
drawings.
Fees: There is no set fee required. Time and materials
charges will be calculated based upon hours spent
processing the application.
CEQA Review: The California Environmental Quality
Act (CEQA) and Chapter 31 of the San Francisco
Administrative Code implementing that act may require
an Environmental Evaluation before the application
may be considered. Please consult the Planning
Department staﬀ to determine if an Environmental
Evaluation application must be submi ed with this
application. A separate fee is required for environmental
review.

To file your In-kind Agreement
application, please contact the staﬀ
planner that you are working with for
associated entitlements to schedule
an intake appointment. Please submit
your completed application with all
required materials. Please call the
PIC (415) 558-6377 with questions
regarding this application.
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What Applicants Should Know About the Public Hearing
Process and Community Outreach
A. The Planning Commission encourages applicants
to meet with all community groups and parties
interested in their application early in the
entitlement process. Department staﬀ is available
to assist in determining how to contact interested
groups. Neighborhood organization lists are
available on the Department’s website. Notice of
the hearing will be sent to groups in or near the
neighborhood of the project. The applicant may be
contacted by the Planning Department staﬀ with
requests for additional information or clarification.
An applicant’s cooperation will facilitate the timely
review of the application.
B. The Commission requests that applicants
familiarize themselves with the procedure for public
hearings, which are excerpted from the Planning
Commission’s Rules and Regulations below.
Hearings. A public hearing may be held on any
ma er before the Commission at either a Regular
or a Special Meeting. The procedure for such public
hearings shall be as follows:
1. A description of the issue by the Director or a
member of the staﬀ along with the Planning
Department’s recommendation.
2. A presentation of the proposal by the project
sponsor for a period not to exceed 15 minutes.
3. A presentation of opposition to the proposal,
by organized opposition, for a period not to
exceed 15 minutes. Organized opposition will
be recognized only upon wri en application
to the president at or prior to the hearing. Such
application should identify the organization(s)
and speaker(s).
4. Public testimony from proponents of the
proposal. An individual may speak for a period
not to exceed 3 minutes. An organization or
group will be given a period not to exceed
5 minutes if the organization or group is
represented by one speaker.
5. Public testimony from opponents of the proposal
would be taken under conditions parallel to those
imposed on proposal proponents, 3 minutes
for an individual and 5 minutes for a group
or organization if the group or organization is
represented by one speaker.
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6. The project sponsor or applicant will be given
a period, not to exceed 5 minutes, within which
to clarify any questions raised in previous
testimony.
7. Organized opposition, recognized in accordance
with Paragraph 3 above, will be given a period
not to exceed 5 minutes, within which to clarify
any questions raised in previous testimony.
8. Discussion and vote by the Planning Commission
on the ma er before it.
9. The President may impose time limits on
appearances by members of the public and
may otherwise exercise his or her discretion on
procedures for the conduct of public hearings.
C. Private Transcription. The Commission President
may authorize any person to transcribe the
proceedings of a Regular, Special or Commi ee
Meeting provided that the President may require
that a copy of such transcript be provided for the
Commission’s permanent records.

Application for In-Kind Agreement
CASE NUMBER:

For Staff Use only

APPLICATION FOR

In-Kind Agreement
1. Owner/Applicant Information
PROPERTY OWNER’S NAME:

PROPERTY OWNER’S ADDRESS:

TELEPHONE:

(

)

EMAIL:

APPLICANT’S NAME:
Same as Above
APPLICANT’S ADDRESS:

TELEPHONE:

(

)

EMAIL:

CONTACT FOR PROJECT INFORMATION:
Same as Above
ADDRESS:

TELEPHONE:

(

)

EMAIL:

COMMUNITY LIAISON FOR PROJECT (PLEASE REPORT CHANGES TO THE ZONING ADMINISTRATOR):
Same as Above
ADDRESS:

TELEPHONE:

(

)

EMAIL:

2. Location, Zoning Classification, and Proposed Development Project
Associated with In-kind Proposal.
STREET ADDRESS OF PROJECT:

ZIP CODE:

CROSS STREETS:

PROPOSED DEVELOPMENT PROJECT ASSOCIATED WITH IN-KIND PROPOSAL:

ASSESSORS BLOCK/LOT:

ZONING DISTRICT:

HEIGHT/BULK DISTRICT:

/
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3. Project Description
ADDITIONS TO BUILDING:

( Please check all that apply )

Change of Use

Rear

New Construction

Front

Alterations

Height

Other Please clarify:

Side Yard

PRESENT OR PREVIOUS USE:

PROPOSED USE:

4. Proposed Public Improvement (if known)
If you are not sure of the eventual size of the project, provide the maximum estimates.
PUBLIC IMPROVEMENT CLASSIFICATIONS

Streets
Transit
Parks and Open Spaces
Community Facilities
Community Services
Other

Please indicate estimated percentage of impact fees.
The Project Sponsor intends to use 100% or a portion of their impact fees toward the public improvement.
100%

Portion of Impact Fees ________%

Estimated Cost of Public Improvement: ___________________

( indicate what percentage )

Please describe the in-kind proposal: ( A
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ach a separate sheet if more space is needed )

Application for In-Kind Agreement
CASE NUMBER:

For Staff Use only

Applicant’s Affidavit
Under penalty of perjury the following declarations are made:
a: The undersigned is the owner or authorized agent of the owner of this property.
b: The information presented is true and correct to the best of my knowledge.
c: The other information or applications may be required.

Signature:

Date:

Owner

Authorized Agent

Print name, and indicate whether owner, or authorized agent

Application Submittal Checklist
Applications listed below submi ed to the Planning Department must be accompanied by this checklist and
all required materials. The checklist is to be completed and signed by the applicant or authorized agent and a
department staﬀ person.

APPLICATION MATERIALS

CHECKLIST

Application, with all blanks completed
Site Plan of Development Proposal
Description of Proposed Public Improvement
Original Application signed by owner or agent
Letter of authorization for agent
Other:
Please Describe other materials:

NOTES:
Required Material. Write “N/A” if you believe
the item is not applicable, (e.g. letter of
authorization is not required if application is
signed by property owner.)

 Typically would not apply. Nevertheless, in a
specific case, staff may require the item.

{ Two sets of original labels and one copy of

addresses of adjacent property owners and
owners of property across street.

A er your case is assigned to a planner, you may be contacted and asked to provide an electronic version of this
application including associated photos and drawings.
Some applications will require additional materials not listed above. No application will be accepted by the
Department unless the appropriate column on this form is completed. Receipt of this checklist, the accompanying
application, and required materials by the Department serves to open a Planning file for the proposed project. A er
the file is established it will be assigned to a planner. At that time, the planner assigned will review the application to
determine whether it is complete or whether additional information is required.

9

For Department Use Only

Application received by Planning Department:
Date:

By:

FOR MORE INFORMATION:
Call or visit the San Francisco Planning Department
Central Reception
1650 Mission Street, Suite 400
San Francisco CA 94103-2479

Planning Information Center (PIC)
1660 Mission Street, First Floor
San Francisco CA 94103-2479

TEL: 415.558.6378
FAX: 415.558.6409
WEB: http://www.sfplanning.org

TEL: 415.558.6377
Planning staff are available by phone and at the PIC counter.
No appointment is necessary.

