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Review of DR applications

The RDT and the project planner will review a DR application and document the decision in a letter to
the DR requestor that explains why “exceptional and extraordinary circumstances” are not present, or
alternatively, in its referral to the Planning Commission or its Hearing Officer, the RDT will provide a
rationale for why they agree with the DR requestor that there are “exceptional or extraordinary
circumstances”. If the RDT agrees with the DR requestor that changes are necessary to the proposed
project, the project planner will work with the project sponsor to make the necessary changes. The RDT
will document for the Planning Commission or its Hearing Officer whether the RDT supports the project
as modified.

If a DR request requires policy guidance in order to be resolved, the Department believes the case must
be referred to the Commission. See the Section of this report titled “Exceptional and Extraordinary” for
examples of projects that would fall under this category.

Conversely, if the RDT feels that a DR request does not rise to the level of exceptional or extraordinary
circumstances, and staff applied the Design Standards correctly, the RDT will instruct staff to deny the
DR request. This denial will be in the form of a letter that outlines why the Department does not concur
with the DR request, and it will inform the DR requestor of their rights to appeal the issuance of the
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Building Permit to the Board of Appeals. A detailed explanation of “exceptional and extraordinary”
circumstances is outlined above.

The Department also recommends that the public be given an opportunity to request review of the
Department’s application of the Design Standards to a permit application, without demonstrating
exceptional and extraordinary circumstances. This review would be with the RDT. If the RDT finds the
Department in error, the Department would require modifications to the project and provide a refund to
the requestor.

The Advisory Committee and other members of the public recommend that the Department increase
opportunities for public input into the DR process. As such, the Department will include an intake
meeting or post-intake meeting at the option of the Discretionary Review requestor so that the planner
can walk through the criteria of “exceptional and extraordinary circumstances” and understand the
applicant’s issue(s) with the project. This intake meeting will offer benefits to both the Department and
the applicant as it would provide education to the requestor while providing a clear understanding of the
issues to staff. Should the RDT ultimately find that the DR Application does not require a hearing
because the issues are either not within the Department’s purview or because the project clearly meets
the Residential Design Standards, the planner and his or her supervisor would offer to meet with the DR
requestor to explain the decision in person.

Defined DR Time Period

The entitlement process is lengthy in San Francisco, taking anywhere from three-to-six months for a
standard project to complete the Planning process. Add to that the time required by the Department of
Building Inspection and other agencies to review the proposal, and it can take up to a year for a building
permit to be issued for a simple residential addition to be issued. The DR process only increases the
amount of time it takes to go through the Planning process.

Staff believes that DRs must be acted upon within a set time period so that a DR will not be drawn out
over months and perhaps years. A drawn-out DR process can place a huge financial burden on project
sponsors by increasing carrying costs, it can increase stress on families whose homes are affected by the
delay and it can also create more acrimony between neighbors. In order to provide more certainty in the
DR Process, staff is proposing the following policies to be adopted by the Planning Department:

e All DRs will be reviewed and acted on by the Residential Design Team within 30 days of filing.

e DProjects that do not demonstrate an exceptional or extraordinary circumstance will receive a
written letter from the RDT explaining the decision to deny the DR application within two week
of the RDT’s determination.

e Projects that do demonstrate an exceptional or extraordinary circumstance must be heard by the
Commission or hearing officer within 90 days of the application date, including any proposed
continuances by the DR Applicant or the Project Sponsor.
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POLICY OPTIONS AND FINANCIAL CONSIDERATIONS FOR THE COMMISSION

As previously stated, the Department recommends Phase One of DR reform, improvements to the pre-
application process and to the internal design review process, and a requirement that DR applications
demonstrate “exceptional and extraordinary circumstances” in order to advance to a Commission
hearing, be implemented first. These reforms directly address several of the shortcomings of the current
DR process, while deferring the more controversial options — notably delegation to a Hearing Officer,
story poles, and the codification of the DR process — to Phase Two. As noted above, the Commission
would direct the Department to initiate this second phase only after reviewing and weighing the results
of the first phase through a public process.

Hearing Officer Delegation and Oversight (Phase Two)

The most controversial reform for community organizations is the delegation from the Commission to a
Hearing Officer. The Department therefore recommends that this option be considered in Phase Two
implementation, after the Commission has implemented and evaluated Phase One reforms. Should the
Commission elect to delegate its authority to review DR to a Hearing Officer, staff will work with the
Planning Commission to structure how authority is delegated from the Commission to the Hearing
Officer and how to best relay information back to the Planning Commission. As a starting point, staff
recommends that the Commission be referred all Discretionary Review cases that require policy
interpretation for resolution. Staff recommends that this referral be through the Director, the Zoning
Administrator or the Hearing Officer so that they all have an opportunity to refer such cases to the
Commission. Staff also recommends that the Commission be briefed regularly, whether weekly, monthly
or quarterly, on the disposition of DR requests and be made aware of technical clarifications on the
Design Standards. Further, staff recommends that through the RDT and Hearing Officer processes, the
Department improve the identification of policy issues that require Commission guidance and schedule
hearings to address these issues on an as-needed basis. Staff will begin this process in Phase One
implementation. These issues may include discussions about the applicability of the “Residential Design
Standards” to a specific neighborhood context, the development of Neighborhood Commercial Standards
and updates to the Urban Design Element (see Attachment IX).

Ultimately, the Commission will need to decide the best method to maintain oversight of its Hearing
Officer. Options range from reporting requirements, administrative “consent” agendas, and decision
ratification. Staff recommends robust reporting requirements over options that reopen DR requests since
the Action Plan’s objective is to reduce impacts on the Commission’s calendar. Staff believes creating
additional layers of review would harm, not help, the process. If the Commission prefers a ratification
process or an appeal process from the Hearing Office to the Commission, it is better that the Commission
continues to hear DR applications. Public comment did include some helpful suggestions for the
Commission to consider related to the Hearing Officer concept, including adding two ex-officio
volunteers to the Hearing Officer to present community and design interests.

Story Poles

Currently, Planning Code Sections 311 and 312 require project sponsors to notify property owners and
occupants within 150" of the subject property of a proposed development. The notice that goes out to the
neighbors may include a full set of plans on 11”x 17” paper and a written description of the proposal that
is prepared by staff. The applicant is also required to post the written description of their project on their
building for the duration of the 30-day notification period. San Francisco is unique in the thoroughness
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of its notification requirements; few, if any, other jurisdictions have such an extensive noticing
requirements for projects of the scope subject to 311/312. Moreover, while thorough, the current
requirements rely on the general public’s ability to read plans and visualize how a project relates to
adjacent properties.

In conducting the public outreach meetings on DR reform, the idea of requiring story poles came up
frequently. The Department’s current policy on story poles is that they are not required as part of the
notification process; however as a “good neighbor” gesture, staff may recommend that the project
sponsor put them up if requested by a neighbor. While researching this issue, staff found that several
municipalities require story poles as part of the application and review process; however, those
jurisdictions tend to be smaller communities where one’s private viewshed is protected. Given the
unique development pattern in San Francisco, staff believes that requiring story poles on certain types of
project would be beneficial so that neighbors can better understand the massing of a proposed project.

There are several issues which need to be addressed with regard to story poles before they can be
required as part of the 311 process. Among those issues are the added costs for erecting story poles, who
will take responsibility for certifying their accuracy, how long they should and can remain up and at
what point in the process should they be erected. While staff generally believes that the cost to erect
story poles will be relatively minor, it will add to an already expensive process. Furthermore, to have
story poles certified by an independent surveyor or engineer may cost several thousand dollars. The
Department is currently developing policies and procedures for story poles and will bring
recommendation to the Commission as part of Phase Two implementation.

Cost and Time of the New Process

Reflecting initial comments from the public, the Department is working to ensure that the new proposal
will be less time- and cost-intensive than the current process to the public and project sponsors. The cost
to the Department will be neutral proposal because the proposal requires more internal review, but DR
applications should decline due to better community engagement, information, and setting realistic
expectations. However, based on the initial proposal, the Department believes that for DR requests that
do not demonstrate “exceptional and extraordinary circumstances”, the cost to the project sponsor, the
DR requestor and the Department will be substantially reduced. For requests that are “exceptional and
extraordinary”, the cost to the project sponsor and the requestor will be about the same. Staff believes it
is appropriate to shift costs away from DR requests that are not “exceptional and extraordinary” to those
cases that are.

Other comments suggest that staff should review cost-sharing options with the Commission to determine
the appropriate source mix (i.e. DR requestor, project sponsor and building permit surcharge) for the
program. Currently, the Department’s approach places a small burden on the requestor and has the
majority of the cost borne through the DR building permit surcharge. The Commission may wish to
reconsider this.
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CONCLUSION

The Department feels that the proposal, outlined above and in the Draft Policy Resolution (Attachment I),
maintains the benefits of the existing process while advancing the key goals of the reform described on
page 4 of this report. The proposal provides for more community engagement in the development
process, improves communication and the quality of customer service provided to the general public and
project sponsors, and creates a more systematic, transparent, predictable development process. Design
standards will be improved by the heightened level of scrutiny applied to projects and by the renaming
of the “Residential Design Guidelines” to be the “Residential Design Standards”. Overall, the
Department’s DR reform proposal should provide improvements for all interested parties, which is the
goal of the Department’s Action Plan.

Based on the community feedback, the Commission’s direction, and the DR reform proposals submittals
by members of the community, the Department recommends that the Commission Adopt the Policy
Resolution (Attachment I) to Endorse Phase One Discretionary Review Reform, and Adopt an Intent to
Initiate Planning Code Amendments to Sections 311 and 312 to implement these improvements
(Attachment II).

RECOMMENDATION: Adopt Policy Resolution and Intent to Initiate Amendments to
Planning Code Sections 311 and 312.

Attachments:
Attachment I - Resolution to Endorse Phase One Discretionary Review Reform

Attachment II - Resolution to Adopt an Intent to Initiate Planning Code Amendment to Sections 311 and
312 to Implement Phase One Discretionary Review Reform.

Attachment III - Attendance at October 29, November 5%, 12" and 19%, 2009, outreach meetings
Attachment IV — Attendance at February 10%, 2009, outreach meeting

Attachment V — Formal Proposals from Community Members presented February 10t

Attachment VI — Written Public Comments on the Department’s Discretionary Review Reform Proposal
Attachment VII — Pre-application Packet

Attachment VIII — Quantitative Metrics for the Residential Design Standards to Trigger Residential
Design Team Review

Attachment IX — Policy topics for the Commission’s Consideration
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